DB 
> 
2 


- 3 | QC "$1 16 - 
CThe dyaloges |= 
in Engliche, betwwene [|&X 
a Doctour of dtui⸗ 
nitte, and a Stu⸗ 5 
dent 
inthe lawes of Englande, 
newelp coꝛrected and 
impꝛinted wyth 
new addict= 
ons, 


4 


—J= 
9" 
r 0 
N 


0 
ze 


] 
| 


IEA 


12 


- 
l , — 
4 
* 
2 
hy wart!” 
\ 


- 
* * 
— _=_—_ x ens omen — r 


Cum friuilegio ad im 


. Frimendum ſolum. 


——— an an —ͤ — — er N 2 


—— — 


Chereafter foloweth the 
dun wialogein Engiyſhe.vetwirt 
poundes ofthe tid 


impznted with new addictions, 


5 - 
> — 
< * 
4 ; 1 -% 
* * « % 
— 2 Ab 
= J 


grounded, but 


foe Feamnat houth ome one tp 
fore Þ a hoy 


— — 


— — 
- " 


The firſte chapter. 


tot in me is to ſatiſſie thy mynde, but I pꝛape 

thee that thon wylt firſt ſhew me ſomewhat of 

other lawes that perteyne moſt to this matter: 
and that Doctours treate ot, how lawes haue 
begunne. And then J will gladlye ſhew? thee 
as me thinketh what be the groũdes of the law 
of England. D. Jwyll with good will dooe 
as thou ſayeſt:whertoꝛe thou ſhalt vnderſtãde 


that Doctours treate ot᷑ fo ,the which 
Con ſemeth)pertapne moſte to thys matter. 
e firſt is the lawe The ſeconde is 


the lawe or nature of reaſonable creatures, the 
whiche as J haue hearde ſaie, is called by them 


that be learned in the law of England, the 


lam 
o The thirde is the lawe of God, The 
1 ot man. Ind cherte wu 
firft treat of the lawe efernall. 
© ¶ Ot the lawe Eternall. 

The firſt Chapter. 

Laa as there is in euery artiticer a reaſon ot 
Auch thinges as are to be made by his craft, 


ſo nkewile it vehoueth that i euery gouernour 


there be a reaſon and a foꝛeſighte w the gouer⸗ 
nour of ſuche thingeg as ſhalbe oꝛdered & done 
him, to them that he hath the gouernaũce ok. 
nd foꝛ aſmuch as almighty God is the creatozx 
and maker of ali creatures, to the whiche he is 
compared as a woꝛkeman to his wozkes. 
is alſo the gouernour of all dedes & moupnges 
that bs found in any creature. Thert̃oꝛe as the 
reaſon of the wiſdome of god ma ag 
tures be create by him) Hath the reaſon & foze- 
0ght of au crafces and wozbes er 


DW LOS MRSW 2ST 


heauenly reuelacion, 


The firſt chapter, Fol.z, 


oꝛ ſhalde:ſo the reaſon of the wiſedome of God 
mouing al thinges by wiſdome made to a good 
ende, obteyneth the name and reaſon of a lawe 
and that is called the lawe eternali. 

And this law cternal is called the firlk lawe, 
and it is well called the firſte,foz it was befoze 
all other lawes, and all other lawes be deriued 
of it, wherupon ſaynt Auguftpne ſayeth in hys 
firſt boke of free arbitrement that in tempozal 
lawes nothing is righteous ne lawful, but that 
the people haue deriued to them out of the law 
eternal. Wherfoꝛe euerp man hath right and ti⸗ 
tle to haue that he hath righteouſly ol the right 
wiſe iudgement of the firlk reaſon, which is the 
lawe eternal. S. But how map this law e⸗ 
ternall he knowen? 5 as the Apoſtle waiteth 
in the fifte Chapter of his firſte Epiſtle to the 


1 Coꝛinthians. Qui ſunt dei nemo ſcit niſi ſpiri⸗ 


tus dei. That is to ſape,no man knoweth what 
is i god, but y ſpirit of god. Wherfoꝛe it ſemeth 
that he openeth his mouth into heauen that at⸗ 
tempteth to know it. D. This lawe eternal? 
no man may knowe as it is in it ſeife but onely 
bleſſed ſones that ſee god face to face. But al⸗ 
myghty God of hys goodnes ſheweth of it as 
much to hys creatures as is neceſſary foꝛ them, 
foꝛ els God ſhold bind his creatures to a thing 
impoſſible: which may in no wiſe be thought in 
hym. Thertoꝛe it is to vnderſtãd that chꝛe ma 


ner of wayes almighty God maketh ES 
eternall bnower to bo creaturestecaionable.” 
Filthy the light of tural realon | Daerr 
irdly, by the oꝛder o 
A. iii. 7 — 
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The firſte chapter. 


pꝛince 02 of any other ſecondary gouernoꝛ that 
ath power to bynde his ſubiectes to a lawe. 


nd when the lawe eternall oz the wyl of god, 
is knowen to hys creatures reaſonable by ye 
light of natural vnderſtandyng oꝛ by the light 
ot naturall reaſon, then it is called the lawe of 
reaſon. And when it is ſhewed by heayenly re⸗ 
uelacion in ſuche maner as here after ſhall ap⸗ 
pere, thẽ it is called the law of god. Ind when 
it 1s ſhewed vnto hym by the oꝛder of a pꝛynce 
oꝛ of any other ſecondary —— that hath 
power to ſet a lawe vpon hys ſubiectes, then it 
is called the lawe of man, thoughe oꝛiginallpe 
it be made of God. For lawes made by man 
that hath receyued therto power of G GOD be 
made by God. Therefoꝛe the ſayd three lawes 
that is to ſaie:the law of reaſon, the law of god 
# the law of man, ö whych haue ſeueral names 
after the maner as they be ſhewed to nian, be 
called in God one lawe eternall. 

Ind this is the lawe of whom it is written. 
Pꝛouerbioꝛũ octauo, where it is ſayd. Per me 
teges regnant t legum conditozes iuſta diſcer⸗ 
nunt. That is to ſaie:by me kinges raigne, and 
makers of lawes diſcerne the trouth. Ind this 
luffiſeth fox thys tyme of the lawc eternall. 


¶ Ot the lawe of reaſon: the which by do⸗ 
ctours is called the lawe of nature 
of reaſonable creature. 


Che. ii. Chapter. 
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The ſecond chapter. Fol. 4. 
Fu it is to be vnderſtande, that the ame 
r 


nature mape be conſidered in two ma⸗ 
eee ſay: generally t ben 
when it is conlidere Face i 
creatures, alwel reaſonable as 
vnreſonabie, foꝛ al vnreaſonable creatures liue 
vnder a certain rule to the geue by nature, ne⸗ 
ceſſary foꝛ them to the cõſeruacion of their be⸗ 
vng, but of this law it is not our entent to tre⸗ 
ate at this time. The law of nature ſpecially cd 
ſidered: which is alſo called the lawe ot reaſon, 
perteyneth onely to cre able, that 
is man whiche is create to the pmage d. 
And thys lawe oughte to bee kepte as well 
amonge Jewes , and Gentylies , as amonge 
Chꝛiſtian menne. And thys lawe is alwaye 
good and righteous, ſtyꝛrynge and enclinynge 
a manne to good, and abhozrynge eupll: and 
as tothe oꝛdering of the dedes of man it is pze= 
ferred befoꝛe the law of God. Ind it is w2itten 
in the hart of euerp man teachyng him what is 
to be done & what is to be fled. And becauſe it 
is wittten in the heart, therefo2e it may not be 
put away, ne it is neuer chaungeable by no di⸗ 
uerſitie of place ne tyme. Aud therfoꝛe agaynſt 
this law, pꝛeſcriptiõ, ſtatute, noꝛ cuſtome, ma 
not pꝛeuayle. And if any be bꝛought in again 
it, they be no pꝛeſcripcions, ſtatutes noz cuſto⸗ 
mes, but thinges voyde c agaynſt iuſtice. Ind 
all other lawes, aſwell the lawes of God as to 
the actes of menne, as other be grounded ther= 


— A. ul. S, Syth 


S. Sith the law ofreaſon is wꝛittẽ in the hart 


( 
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The ſecond chapter. 


of tuery man, as thou haſt ſaid befoꝛe, teaching 
hym what is to be done, and what is to be fled, 
and the which thou ſaieſt may neuer be put out 
of the heart: what neded it then to haue any o⸗ 
ther law bꝛought in, to oꝛder the actes a dedes 
of the people. D. Though the law of reaſon 
may not be channged,noz wholp pit awap, ne⸗ 
uertheles befoꝛe the law waitten it was great⸗ 
iy let and blinded by eu cuſtomes & by manye 
ſynnes of the people beſyde the oꝛiginal ſinne, 
in ſo muche that it myght hardlye be diſcerned 
what 9 9 7 and what was vnrigh⸗ 
teous, what good and what euill, whertoꝛe it 
was neceſſarye foz the good oꝛder of the people 
to haue many thinges added to the law of rea⸗ 
ſon, aſwel by the churche as by ſeculer pꝛinces 
accoꝛdyng to the maners ofthe countrey and of 
the people, where ſuch addicions ſhoulde be ex⸗ 


erciſed. And this lawe of reaſon HEY Eon 
d the lawok 


E od in two maners 
0d gad, and this law 


en by a nafural lyght of puderſtandpng;. 
nd allo thelawe of God oꝛdereth a man of it 
ſelfe by a nyghe wape to the felicitye that euer 
ſhall endurẽ . And the lawe of reaſon oꝛdereth a 
man to the felicitie of this ye. S. But what 
be tho thinges that the lawe of reaſon teacheth 
to be done, what to be fled:? I pꝛay thee ſhew 
me. D. The law of reaſon teacheth that good 
is to be loued, and euyl is to be fled; Iiſo that 
thon ſhalt do to another that thou wouldeſt an 


dther ſhould do to thee, Alſo that we map dooe 
nothing 


The ſecond chapter. Fo. q. 


nothing againſt truth. Biſo a man miſt tine 

peacefullye with other. That Juſtice is to bs 
done to euerp manne:e that wꝛong is not to be 
done to any man. And alſo 5 a treſpaſſer is woꝛ 
thye to be puniſhed «ſuch other, ofthe whiche 
folow diuers other ſecondarpe cõmaundemen⸗ 
tes the which be as neceſſary concluſions deri⸗ 
ued ofthe firſte , as of that commaundemente 
that good is to be beloued, it foloweth that a 
man ſhal loue his benefactour, foꝛ a benefactoz 
in that he is a benefactour, includeth in him a 
reaſon of goodn eg, foꝛ els he oughte not to be 
called a benetactour, that is to ſaie, a good doer 
but an euil docr. Ind ſo in that he is a bencfa⸗ 
ctour, he is to be beloued in ali tymes, and in al 


PR this law alſo ſ many thip⸗ 
geg to be der 

zee with fozre; And that it is iawtull foꝛ eue⸗ 
ry manto defend hun elle a his goodes againſt 
an vnlawkfull power. And thys law renneth 
with cuery mens laws, and alſo with the lawe 
of God, as to the dedes of man, and muſt be al⸗ 
wapes kept and obſerued, and ſhall alwap de⸗ 
clare what ought to folowe vpon the generall 
rules ofthe lawe of man, and ſhal reſtrapne the 
if they be in any th ings contrarpe vnto it. Ind 
here it is to be onderitand, that after ſome men 


the lawe wherby ali thynges were in common 

was neuer of the lawe of reaſon, but onelp in 

the time of extreme neceſſitie. Fox they ſap that 

got reaſon mayenot be chaunged, but 

ey ſap it is euident that che law 2 all 
thinges ſhould be in conunon is chãged, 


cr⸗ 
foze 


of nf 


8 The thirde chapter. 
— they conclude that was neuer the lawe 


¶ Ok the lawe of God, 
(The.ttt.Chapitter. 


. a certapn law genen 

| | onable creature, 

ew i I 

; creature reaſonable tobe bound to do a 
2 


od ig a 
thing 02 nol to da it foz obteynpng of the felici⸗ 
e And it is ſaid: theobteynyng of 
the felicific eternal)to exclude the lawes ſhew- 


ed bprenelacton of God foꝛ the polttical rule ot 


the people, the which be called Judicials. Fox 
a lawe is not pꝛoperlye called the lawe of God 
bicauſe it was ſhewed by reuelacion of god, but 
alſo bicauſe it directeth a mi by the nereſt way 
to the felicitie eternall as bene the lawes of the 
olde Teſtamente that bene called Mozalles, 
and the lawe of the Euangeliſtes: the whyche 
wert ſhewed in muche more excellente maner, 
then the lawe of the olde Teſtamente was: foꝛ 
that was ſhewed bi the meditacion ot an angel. 
But the law of the Euangcliſtes was ſhewed 
by the mediacion of our loꝛd Jeſu Chꝛiſt God 
E man, and the lawe of god is alway righteous 
and iuſt, foꝛ it is made and geuen after the wyl 
of god. And therfoꝛe al actes and dedes or man 
be called righteous and iuſt when they be done 
atccoꝛdyng to the lawe of God & be n 
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The thirde chapier, Fo,6+ 


to it Alſo ſomtime a lawe made byman:19 cal- 
led the laws of god. As when a lawe taketh his 
pꝛincipal ground vpon the law of God, and ts 
made foꝛ the declaration oꝛ conſeruacion ot᷑ the 
faythe, and to put away hereſies, as diuers la⸗ 
wies Canons, and alſo diuers lawes made by 
the common people ſometime dooe. The which 
therfo:e art rather to be called the law of God, 
then thelaw of man. pet neuertheles, all the 
lawes Cannon be not the lawes of God. Fox 
many of them be made onclp foꝛ the pohticall 
rule and conuerſacion of the people, wherupon 
John Gerſon in the treatiſe ofthe ſpiritual life 
, of the ſoule, the ſeconde Leſſon, à the thirde 
Coꝛoꝛallye, ſayth thus. All the Cannons of biz 


ſhaps noꝛ their decrees be not the law of God. 


Fo: many of them be made one iy foꝛ the poli⸗ 
tical conuerſacion of the people. And if any ma 
wil ſaie: Bee not ail the goodes of the churche 
ſpiritual: ſoꝛ they belonge to the ſpiritualtie ⁊ 
lecd to the ſpiritualtye. We aunſwere: That 


—ͤ—ũ—d — 


ecially to be occupied about ſuche thinges as 
pertepn to the commen wealth, and to the good 
oꝛder of the people, they be therefoꝛe called ſe⸗ 
culer men oꝛ lay men. Meuertheles, the goodes 
the firlte maye no moze be called 2 

| | — 


Thethirde chapter. 


then the goodes of the other, fo: they be thyn⸗ 


ges mere tẽpoꝛall and kepyng the body a 


ey 
dove in the other. 


Mtuertheles. it is but vnpꝛoperly. And other 


be called ciuil oz the lawes of man. And in this 


popnt manp be oft times deceiued, and alſo de⸗ 
cetue other, the whiche iudge tho thinges to be 
ſpirituall, the whiche all men knowe be thyn⸗ 
ges mat eriali and carnall. Theſe be the woꝛ⸗ 
des of John Gerſon in the place — 2 be⸗ 
foze. Furthermoꝛe, beſide the law of reaſon and 


the lawe of man, it was neceſſarye to haue the 


lawe of God foz fourereaſons. The firſt be⸗ 
cauſe man is ozdepned tothe end ot eternall fe⸗ 
ticitie the whiche exceadeth the pꝛopoꝛcion and 
facultie of mannes power. Thertoeꝛe it was nec 
ceſſarye that beſyde the lawe of reaſon and the 
lawe of man:he ſhoulde be directed to his ende 


And by lyke reaſon lawes 
made foꝛ the polliticall oꝛder of the churchec, ve 
called manp times ſpiritual oꝛ the lawes of god 


by a law made of God. Seconde,fozaſmuch as 


fo2 the vncertainticofmannes iudgement,ipe= 
cially of thinges perticular and ſeldomc falling 
it happeneth sfte tymes to folow diucrs iudg⸗ 
mentes of dpuers menne, and dinerſityes of 
lawes,and therfoꝛe to the entent that a manne 
wythoute anpe doubte mape knowe what he 


ſhouide dooe and what he ſhoulde not doe. Jt 


was neceſſarye that he ſhoulde be directed in al 
his dedes by a law heauenly geuen by God the 
which is / ſo apparant that no man may ſwarue 
fro it, as is the law of God. Thirdly, man ay 
onelp make a lawe of ſuch thynges as he nr 
iudgs 
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Thefourth chapter, Fo. y. 


indge vpon, and the iudgemtt of man may not 
be of in warde thynges, but onelp of outwarde 
thynges, andneuertheles it belongeth to per⸗ 
feccion that a man be well 0:dzed in bothe, that 
is to ſap,aſwell inward as outward. 02 
it was neceſſarpe to haue the lawe of God the 
which ſhould oꝛder a ma aſwel of mward thin: 
ges as ot outward thinges. The fourth is, be⸗ 
: cauſc as ſaynt uguſtine ſayth inthe firſt boke 
of free arbitremente, the lawe of man mays not 
puniſhe al offences: for it᷑ all offences ſhould be 
puniſhed, the comune wealth ſhould be hurt as 
it is ofcontzactes. Fox it can not be auopded, 
but that as long as contractes be ſuſtred, m 
offences ſhall folow thereby, & pet they be ſut⸗ 
fered foꝛ the common wealth. Andtherkoꝛe that 
no euil ſhould be vnpuniſhed, it was ncceſſary 
to haue the la we of God that ſhoulde leaue no 
cuil vnpuniſhed. 


¶ Ok the lawe ok man. 

The. ini. Chapter. * 
/'T Belawec man the whiche ſometime is ca 
| We polltyue is deriued by 
| )15 neceilariiy and pzobable 
7 | : laws 
| od. Ind that is called ptovable that appea⸗ 
i 


true. Ind 


Sod and the law of Reaſon fro the lawe poſt- 
ac is very harde. And though it be harde,yet 
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, The fourth chapter. 


tt is muche neteſſatye in euery mozall doctrine, * 
in all lawes made foꝛ the common wealth. 
And that the law of man be iuſt and rightwiſe te 
two thinges be neceſſary, that is to ſay, wildõde ſo 
and auctoꝛitie, wiſdome, that he may iudge af⸗ hi 
ter reaſon what is to be done foxthecomminal= } ac 
tie, and what is expedient foꝛ a peaceable con 
uerſacion, and neceſſarye ſuſtentacion of them. ot 
Auctoꝛitie þ he haue auctoꝛitie to make lawes ſe 
Foꝛ the law is uamed of Ligare:that is to ſap, I de 
to bynde. Rut the ſentence ot a wiſe man doth <> 
not bynde cõminaltie, if he haue no rule ouer 
them. Ilſo to euery good law be required theſe E 
Proptics that is to ſap:that it be honeſt, right= X ſh 
wiſe, poſſible in it ſelfe, and after the cuſtome ok P 


the countrey, conuenient foꝛ the place c tyme, r 
neceſſazye,p2ofitable, & alſo manifeſt that it be — 
not capcious by any darke ſentence, ne nyxte 

with anpe pꝛiuate wealthe, but al made foz the pe 
common wealth. Ind after ſaint Bziget in the lu 
fourth booke in the C. xxix. Chhaptcr, euerye th 
good law is oꝛdeyned to the health of the ſoul, co 
and to the fulfullynge of the lawes of God: and eu 
to enduce the people to fipe euyll deſpꝛes and nc 
to dove good woꝛkes. Aiko as the Cardinal of th 
Cameret᷑ wꝛiteth: what ſoeuer is ryghteous in be 
the lawe of manne, is righteous in the lawe of 7 18 
god: foꝛ cuery mannes lawe muſt be conſonant la 
to the lawe of God. And therefoze the lawes 
of pꝛintes, the commaundementes of pꝛelates, 
the ſtatutes of comminalties, ne pet the 02di- F* 
naunce of the churche is not righteous noꝛ ob⸗ 
ligatoꝛp but it be conſonant to the law of Ind 


The fourth chapter, Fo,$, 


And of ſuche alawe ol man that is conſonant 
to the lawe of god, it appeareth who hath right 
to landes and goodes, and who not: foz what⸗ 
| ee of manne 

he hath righteouſſye. And wharſoener is had 
agaynſt ſuche lawes, is vnrighteouſipehad. 
” Foz lawes of man not contrarye to the lawe 
2 of God, noꝛ to the lawe of reaſon, muſt be ob⸗ 
ſerued in the lawe of the ſoule: and he that 
deſpyſeth them, deſpiſeth God, and reſiſteth 
God. And furthermoꝛe, as Gracian ſapeth, be⸗ 
cauſe cuil men feare to offend foz feare _—_—_ 
Therfoꝛe it was neceſſary that diuers payn 
| ſhouide be oꝛdeyned fox diuers offences , as 
* Philtcions oꝛdayne diners remedyes foꝛ ſeue⸗ 
rall diſeaſes. And ſuche paynes be oꝛdeyned 
; by the makers of lawes after the neceſſitye 
of the tyme, and after the diſpolicion of the 
: —— Ind thoughe that lawe that oꝛdeyned 
uche papnes hathe thereby a confozmitps ta 
the lawe of GWD: foz that the lawe of God 
commaundeth that the people ſhall take away 
eupl from amonge them ſelues, pet they belong 
not fo muche to the lawe of God, but that o⸗ 
ther. paynes ſtãdyng, the fyꝛſt pʒinciples might 
be ozdepned and appoynted, and therfoze that 
is the lawe that is called moſte pzoperipe the 
lawe politpue and the lawe of manne, . . 
Ind the Phtioſopher ſapd in the thirde boke 
of hys Ethypkes, that the entente ofa maker of 
a Lawe is to mabe the people good, and to 
bꝛyng the to vertue. Ind though J haue ſum⸗ 
what in a generautte ſhewed „„ 
Cs | 6 
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| — I ſhal ſpeake 


The fourth chapter. 


lawe of England is grounded. Foz of neceſſitis 

it muſt be grounded of the ſayde lawes, that is 

to ſap of the law etcrnall,of the law of x 

and of the lawe of God. Neuertheleſſe, F pzay 4 

thee ſhewe me nioze ſpeciallye wherupon it is 

grounded as thou thinkeſt, as thou befozchaſt * 
iſed to dooe. 


'S. Iwillwith good wyll dooetherin that iy⸗ 


* eth in me, foꝛ thou haſt ſhewed me a right plam 


and a ſtrai 


t way therto. Therfoꝛe thou ſhalt 
England is graun-⸗ 
ICE won ture J! UKipallgroundee 12 it is 
grounded onthe lawe of Reaſen, Seconde on 


e - (Thirdly, on diuers gengrall 
ene ourthly of diuers pzin * 
ctp e called Fiftiye'on di⸗ 


uers culer cultomes. Sutlpe on diners. . 
in parliamẽtes by the kinge and 

common counſel ofthe realme.Of which 

| oꝛder as they be re: 

foʒe, and firſt of the law of reaſon, 


- 
— 4 
> 


carſed be 


¶ Ot the firſt ground of the lawe 4 
of En e. XY, 
The. v. Chapter. I 
T He firſt grounde of the lawe of En 


Alon, wherof thou haſt 

vefoze in the ſeconde chapter, the which is 
n this reaune as it is in all other realmes and 
as of neceſſitye it muſt neades be as thou haſt 
ſapde befoꝛc. D. But 1 woulde knowe what < 
WG called the lame of Nature after thelawes of- » 
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The. y. chaptet. Fo, 8: 


Englande. S. It is not vſed among them that 
be learned in the lawes ol Englande to reaſon 
what thinge is commaunded oz pꝛohibite by the 
law of nature, and what not, but al y reaſoninge 
in that behalke is vnder this maner: as when any 
og grounded vpon the lawe of nature:they 
ſay that reaſon wyll that ſuch a thinge be done, 
and if it be pꝛohtbite by the lawe of nature, they 
5 it is againſte reaſon oz that reaſon will not 
ſuffer that it be done, D. Then J pꝛaye thee 
ſhew me what they that be learned in thelawes 
of the realme holde to be commaunded oz phivit 
by the law ofnature, vnder ſuch termes and af= 
ter ſuche maner as is vſed amongeſt them # be 
learned in the ſayde lawes, S. There be put 
by them that be learned in the iawes of Englad 


that is to laye 
| ; and the law of reaſo 


the law of realon 


ſecundarie; 1 2 
in the lawes of England, murther that is 
the death of him that is innocent, uu, decei 


akrng e ac and many other ke. Ind 
by the lame lawe allo it is lawful! foz a man to 
defed hum ſeit againſt an vniuſt power ſo he kepe 
due circimſtaunce. And alſo if anye pꝛomiſe be 
made n as to the bodye it is by the law of 
reaſon vhyde in the lawes of Englande. The 
other is led zaſan the 
which is tig $10 that in to 
lay:into the law of à ſecim̃darp reaton genex 

and into a law ot ſecundarp reaſon e 
The law of a ſecundary reaſon generatis groũñ⸗ 
ded and deriued nnn law 02. general 


cuitoing 


fv 


The. . chapter. 


tuſtome — 4 HIP goodes mouable E 
bnmouable be bꝛought into a certapne pꝛopertp 
ſo that euery man may knowe his owne thinge, 
And by this bꝛaunch be pꝛohibited in the lawes 
of Englande diſſciſons, treſpaſſe in Landes and 
goodes, reſcues, theft, vnlawful withholdyng of 
an other mannes goodes and ſuch other. And by 
the ſame lawe it it a ground in Y lawes of En⸗ 
lande that ſatiffaccion muſt be made fot a treſ⸗ 
paſſe, and that reſtitucion muſt be made of ſuche 
goodes as one man hath that belong to an other 
manne, ; dets muſte be payde, couenauntes ful⸗ 
filled. and ſuch other. Ind becauſe diſſeaſss, tre» 
ſpaſſe in landes & goodes: theft, and ſuche other 
had not bene knovoen, if the lawe ol pꝛopertye 
had not bene oꝛdeined. Therkoꝛe al thynges that 
be derpued by reaſon out of the ſapd law ot pꝛo⸗ 
pertie, be called the lawe cf rcaſon ſecundary ge⸗ 
nerall, foꝛ the law of pꝛopertie is —— kept 
in all our countryes. The lawe of reaſon ſecon⸗ 
dary particuler is lawe is diriued vpon diucrs 
tuſtomes generall and particuler, and ofdiucrs 
martmes and ſtatutes oꝛdeined in this realme. 
And it is calted y lawe of reaſon ſecundary par⸗ 
ticuler, becauſe 2ᷣ reaſon in that caſe is dermed 
ot ſuche a law that is onelp holdcn foz law in this 
realme,and in none other realme. 
¶ Addicion. 

D. I pꝛay thee ſhew me ſome ſpecial caſe ot᷑ ſuch 
aw of reaſon ſecundarp particuler foꝛ an exams 
pie. S. There is a lawe in Englande, whiche 
is a law of cuſtome that if a man take a diſtreſſe 
tawfyllpe 5; he ſhal put it in a poũde ouert thers 
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The. v. chapter. Fo, 9: 


to remapn tyl he be ſatiſficd of that he diſtrained 
foꝛ. And the therupon may be aſked this queſti⸗ 
on y tt the beaſtes dye in pound for lack of meat, 
at whoſe peryl dye they, whether dye they at the 
peryl of him tat diſtreined oz of hym that oweth 
the bealtes? D. If the lawe be as _—_ ſayeſt 
and than a man foꝛ a iuſt cauſe taketh a diſtreſſe 
and putteth it in pounde ouerte, and no lawe 
tompelleth hym that diſtreyneth to gene them 
meat, then it lemeth ol reaſon that if the diſtreſſe 
dye in pound foꝛ lacke of meate that it dyed at P 
perii] of hym that oweth the beaſtes, and not of 
hym that diſttayned, foꝛ in hym that dyſtrepned 
there can be aſſigned no default, but in the other 
may be aſſigned a default, becauſe the rente was 
viipayde. S. Thou halt geuen a true iudge⸗ 
ment and who hath taught thee to dooe ſo, but 
reaſon deriued of v ſapde gencral cuſtome. And 
the lawe is fo full;cf ſuch ſecundarye reaſons di⸗ 
riued out of the generall cuſtomes and maximes 
of the realme that ſome men haut affirmed that 
all the lawe of the realme is the lawe of rcaſon, 
but p can not be pꝛoued as me ſemeth as J haue 
partely ſhewed befozc and moꝛe fully wyll ſhew 
after. And it is not muche vſed inthe lawes of 
Englande, to reaſon what Law? is groun⸗ 
ded vpon thc lawe of thefirſte reaſon pzymarye, 
dꝛ of the lawe of treaſon ſecundarpe, foꝛ they be 
molke commonly openlye knowen cet them ſeife, 
but foꝛ the knowledge ofthe lawe of reaſon ſe⸗ 


c is greater difficultic,and thertoze ther⸗ 
in depẽdeth muche the maner and fozme of argu⸗ 
mentes in the lawes of Englande. ä 


B n. And 


| S 


The. vi. chapter. 


Ind it is to be noted that al the deri ok rea⸗ 
ſon in the lawes of Englande pzoceadeth of the 
firſt principles of the lawe oz of ſome thyng is 
derined of the . And therfoze no man may right⸗ 
wyſelye iudge ne groundiy reaſon in y lawes of 
England it he be ignoꝛant in the firſt — 


Aiſo al bj f | of fozeltes, 
and warren, and ſuche other he by the 


lawes of Englande out of pde general 
and cuſtome ot Foz by the lawes 
realine no p20p map be of them in any perio 


vnleſſe they be tame. Neuertheleſle the 
Haukes,Hcrons, oz ſuche other as buildẽ in 
grounde of any perſon he adiudged by the ſayd 
lgwes to belonge's my oweth the gro 

tn . 4 


COfthe ſecond grounde of the lawe of 
Englande. The. vi. Chapter. 


＋ He ſecond ground of the lawe of England is 
the law of God and therfoꝛe fox puniſhment 
of thein that offended agaynſt the law of God, it 
is enquired in many courtes in thys realme, it a⸗ 
ny holde any opinions ſecretely oz in anye other 
maner againſt the true catholike fayth. And alſo 
if any 2 cuſtome were directly agaynſt the 
law of God, oz if any ſtatute were made direct 
agaynſte it, as pf it were oꝛdeyned no almeſle 
ſhoulde be geuen foꝛ no neceſſitie F cuſtome and 
ſtatute wer vopd. Neuertheles the ſtatute made 
in the. xxiii.pere of kyng Edward the. iii. wher⸗ 
by it is oꝛdeined that no man vnder pame ol im⸗ 
pꝛiſonment ſhal geue any almeſſe to any 8 — 
| eg? 
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The.vi. chapter, Fol. 10. 


deggers that may wel labour, that they maye ſo 
be cõmpeiled toflabour for their liuyng is a good 
ſtatute, foz it obſerueth the entent of the lawe of - _ 
God. Ind alſobp auctozitic of this law there is * 
a grounde in the lawes of Englande, 5 he that -( 
is accurſed ſhall t iy kynz 

es court, except tt be in very fewe caſes,ſoy the 

ame excõmunicacion be certifled befoze the kin⸗ 

es iuſtices, in ſuche maner as law ot $ realme 

ath appointed. And by auctoritie olſo of this 
grounde ? lawe of England admutteth the ſpiri⸗ 
tuall iuriſdiccion of diſmes and offerynges. And 
of all other thynges ß of ryght belonge vnto it. 
And receyueth alſo all lawes of y churche dulpe 
made, and that exceade not the power of them 


> 

he Hymges Julie toda gar Flaws o 
e Kynges ce to ſudge lawe 

the rare. D. Howemaye at be that the 


kinges iuſtices ſhould iudge in & kinges courts 

after the lawe of the churche, foz it ſemeth þ the 

church ſhould rather geue iudgemẽt in ſuch thin 

ges as it map make lawes of, theny kinges Jr= 

ces. S. That maye be done in many caſes -., —\ 

wherof I ſhall for an example put this caſe. Ik * 
a'w:it of ryght of warde be bꝛought of y bodye. 
Ec. And the tenant confeſſyng the tenour and the 
nonage of the infaunt,ſapeth þ the infaunt was 
maried in hys aunceſters dapes. ac. wherupon 
xii.menne be ſwozne which geue this verdicte, 
the infaunt was maried in the lyfe of hys aunce= 
ſtour. Andy the woman in the lyfe of his aun⸗ 
ceſtour ſued a diuoꝛce whereupon ſentence was 
geuẽ that they ſhould be dinozced. And that the 
B. iii. heyze 


The,vi.chapter. 


heire appeled which hãgeth yet vndiſcuſſed pꝛat⸗ 
yngtye ayde of the iuſtice to know whether the 

nt in this caſe ſhalbe ſayd maried 02 not. In 
this caſe if the lawe of the churche be þ the ſayde 
ſentence of dinozce ſtandeth in his ſtrenthe and 
vertue vntil it be adnulled vpon thc ſaid appele. 
That the infant at the death of hys aunceltour 
was vnmaried becauſe the firſte mariage, was 
adnulled by that deuozce. Ind if the lawe of the 
church be that the ſentence cf that deuoꝛce ſtan⸗ 
deth not i effect til it be affirmed vpon 9 ſayd ap⸗ 
pele, then is the infant yet maried, ſo that the va⸗ 
lue of his mariage cannot belong vnto the loꝛd. 
And therfoze in this caſe iudgement condicionci 
ſhalbe geuen,#c. And in lkewyſe the kinges iu⸗ 
ſtice in many other caſes ſhal iudge after y lawe 


£iths churche like as the fpiritual Jud 
in bare dale deut ne Men 
nges law e . 0 ere be, that 
the pi Tru) Judger ſhould iudge after the bm⸗ 
ges fares, I pꝛay thee ſhew me ſõe certain caſe 
thereof. &, Thoughe it be ſomewhat a di⸗ 
c\ſton fro dure firſte purpoſe, pet I wyll not 
— chſayt thy deſtre, but wyll wyth good wyll 
put thee g caſe oz two therot, that thou mapeſt 
the better percetue what J meane. nd 
haue guodeg toputiy, and J. by his 
nete his pyꝛcion therin to C. and maketh the 
aid B. his executour e dyed, æ C.aſketh the ex⸗ 
ecucion ot this wil in the ſpiritual court. In this 
cale the iudges there be bound to iudge that wil 
to ve voyd, becauſe it is void by the lawes of the 
realm̃. Andilkewile ifa mã be nee, 
| 4 
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The. vii. chapter, Fol. 11. 


dy his wil bequeteth certain goodes to Ichn at 
ſtile, and make his exc cutours and dye, the king 
ſcaſeth y goodes and aſter geucth them h 
to? executours , and after John at ſtyle ſueth a 
a ſttacion out of y ſpirituail tourte againſt exe⸗ 
cutours, to haue cxecucion of y wyli,m tizps cafe 
the iudges of the ſptritzal court mult iudge the 
wil to be voyde as the lawe of the realme 15,y it 


is. Ind yet there is no ſuche Lawe of fg:faiture 
of goodes by qutlagary in the bt fats. 


¶ Ok che thirde grounde of the lawe of 
England. The. vi. Chapter. 


TH E thirde grounde of the lawe of England 

ſtandeth vppon diuers general cuſtomes of 
olde tyme vſed through ally reaimc, which haue 
bene accepted and appꝛoued by our ſouerain loꝛd 
the kyng and his pꝛogenitours, and al their ſub- 
iectes. And becauſe the ſayd cuſtomes be ncither 
again{ty law of god, no; the law of reaſon, and 
hane ben alway taken to be good and neceſſarse 
foz the comon wealthe of all y tealme. Therſoze 
they haue obtepned theitrength of a laws in ſo⸗ 
much that hey dothe agaynſt then,doth againſt 


tuſtice. Ind theſe be the £5 ire that x20pcripe 
be called y comms nd it ſal aſwapbeve- 
meme n ccs whether there be any ſich 
general cuſtõ oꝛ not, ⁊ not bi.xii.mẽ. And or theſe 


general cuſtões & of certapn pꝛincipies # be cal⸗ 
ted maxims which alſo take effect bi y old cuſtõe 
of y rea!me,as ſhal apptre my chap.next folow⸗ 
ug depẽdeth molt part of yiawe of this realme. 

W. iii. Ind 


The,vii.chapter. 


And therfoꝛe our ſaueraigne 102d the king at his 
£020 among other thinges taketh a folex 
that he ſhall cauſe all the culkomcs ofhps 
reaime faythfullpe to be obſerued. D. Jpzayp 
ce ſhewe m̃e ſome of thele general cuſtomes. 
S. IJ wyli with good wyll, and firſte J ſhall 
ſhewe thee how the cuſtome of the realme is the 
very = of diuers courtes in the realme that 
is toſſay of the chauncerye of the kynges benche, 
of the cõmon place and the Eſcheker, the whiche 
be courtes of recoꝛde becauſe none mape lit as 
iudges in thoſe courtes but by y kynges letters, 
patentcs. And theſe courtes haue diuers aucto⸗ 
rities, wherot it is not to treate at this tyme.D- 
ther courtes there be alſo —_—_— by the 
cuſtome of the realme:that be of much leſſe auc⸗ 


thoꝛitie then the courtes befozereheaſed,as in ez 
uery ſhyꝛe wythin the reatme, there is a courte; 


is called the countye, and an other that is called 
the ſhiyfes toꝛne, and in euery maner is a court 
that is called a court Baron. And to euery fapꝛe 
and market is incident a courte that is called a 
courte of Pipowders. Ind though in ſome ſta⸗ 
tutes is made mencion ſometyme of the ſapde 
courtes, vet neuertheleſſe of the fpꝛit inſtitucion 
of the ſayd courtes, and ſuch conrtes ſhould be 
there is no ſtatute no2 law wꝛitten in the lawes 
of Englande. Ind ſo al the ground E —— 
of the layd courtes depende vpon the cuſtome 
the teaime, the whiche cuſtome is or ſo high au⸗ 
ctoꝛitie that the ſaid courtes ne their auctozities 
maye not be altered, ne their names chaunged 
without Parliament. 210 f 
0 


The. vii. chapter. Fol. 12. 
| Allo by the olde cuſtome ot the realme no ma 


tat zen my fonch diſſee — — 
del ped,buthe bex ttogauntwere by the law 
7 lan; is cuſtome is confitmed l the 
atute of 1 aqna-carta the. vi.chapter. 


| CA by the olde cuſtome of the realme 
— and ſmall ſhall do and r 1 
e Matetee t mn cutome is c c 


e ttatute of zYar.t.chapter. 
¶ Alſo by the olde cuſtome wu the realme, the el- 
2 


delt ſonneig onelp I 


4 umceſtour,and j 
there be nc unt paughte en al 


and ſo it is o 


oughters halbe hep. 


Sher tpnlwomen. Ind if there be neither ſonns 
doughter, bꝛother, nor ſiſter, then ſhall the inhe⸗ 
ritance diſcende to the next kynſman oz kin wo⸗ 
; man of the whole bioude to hym ö had the inhe⸗ 
: ritaumce of howe manye degrees ſoruer they be 
from him. And if there be no heire geuerall noꝛ * 
ſpeciall then the lande ſhall elchete to the Loꝛde 
ok whom the lande is holden. 
¶ Allso by the olde cuſtome ot the realme land 
hall 0 MET aſcende, noz diſcende from the ſonne 


1 Jer 02 mother noꝛ to any other ancelſter 

in x righte tpne, but it ſhail rather eſchete to the t 

L oꝛde of the kee. 2M : 

¶ Alco if any alyen haue a ſonne that SS ory 


e after is made Denizenand hath another ſõne, 
1 n alter purchaſeth lã des and dyed, the ponger 
ſonne ſhal inherite as heire and not the eldeſt. 1 
¶¶ Also it there be thꝛee bꝛethꝛen and the midleſt J/ 
mother purchaſe Landes and dyed wythout 

heirt of — body, the eldeſt bzother ſhall * 


The.v 1,chapter, 
las heire to hym and not the ponger bꝛother. 
¶¶Alſo if lande in fee ſimple diſcende ta man b 
[ / | the part ofhis father,aud hedyed without heyꝛe 
c| ot his body, then the inheritaunte ſhal difcend to 
the next heire of h part ofhys father. And if ther 
de no ſuch heire of the part of his father, then pt 
the father purchaſed the landes it fhall go to the 
next hepꝛe of the fathers mother, and not to the 
nexte heyꝛe of the ſonnes mother, but it ſhall ras 
ther Eſchete tothe Loꝛd of the fee, but if a man 
| purchaſe landes to hym and to his hep2es,# dove 
| 1 heyꝛe of his body, as is ſatd befoze,then |: 
J land ſhal diſcend to the next heyꝛe ofthe parte 
g of his father if there be any, and if not, thẽ to the 
1 next heyꝛe of the part othis mother. 4 
| ¶ Alſo rf the ſonne purchaſeth landes in fee and 
dye without heyꝛe of his bodye, the Lande hall 
diſcend to his vncle, æ ſhal not aſcende to his fa- 
then but if the father haue a ſonne thoughe it be 
many peres after the death of the elder brother, 
pet that ſonne ſhall put oute hys vncle and ſhall 
eniope the land as heyꝛe to hys elder bzother foz 
euer. | 
55 by the cuſtome of the realme the chplde | 


au that is bozne befoze ſpouſcis is baſtarde and ſhal 
not tnherite. | 

¶ Alo the cuſtome of realme is that no maner 

l : ef goodes noꝛ catels real noꝛ perſene! ſhal neuer 
117 p | go to the heyꝛe, but to the cxecutours, oꝛ to the 
% 2 Lozdinaryeoz adminiſtratours. ¶ Aiſo 
band ſhal haue al the cattels parſonels that hrs 


he 2 \ wife had at He fime of the ipoulcls 1 ey 
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ſel oꝛ geue away the chatels reals and die bi that 
ſale oꝛ gift the entereſt of the wife is determined 
gels they ſhal remain to the wife it ſhe ouer ling 
her hu Alſo rhehuſbvand ſhall haue all the 
imhexitaunce of his wpke wherof IE 
in dede in the right or his wite dur eng the ſpou⸗ 
| in fee oꝛ in fee taile &Tiicral koꝛ terme ot iyfe, 
it he haue any chi to hold as tenant by 
2 thecurteſpof England & the wyfe ſhall haue the 
\ 7 rhitdpart of y inheritanceo yan 
3 ofhc was ſeaſed in dede 02.1 
\ 7 1els,ec. but iy caſe the wife at the death of her 
' ® Hulvand muſt be of the age of.ir.yere 02 aboue 0z 
| 2 els ſhe ſhal haue no dowꝛy. D. What if y huſbad 
at hys death be within the age ok. ix. pere. S. 
ſuppoſe ſhe ſhall pct haue her do wer. {Allo the 
old law t᷑ cuſtsc ot the realme is after the deth 
ol euery tenant 5 holdeth his landegby knights 
ſeruice che loꝛde all haue the warde # mariagt 
bk the heire tyli the heyꝛẽ come to the age al. 
2 pere, And if the heire mn that cafe be of fulage at 
the death ors aunceſter, thẽ he ſhall pay to his 
Auer elk which at the common fawe was 
1 certapn, but by the ſtatute of Magna carta, 
it is put in certain chat is to ſav, foꝛ euery whole 
bnighten kee to pap.C.s. Ind foz a hole Baron 
to pay a C. mark r̃oꝝ relict᷑. Ind fox a hole Erle 
dome to pay a. C, li. and aftcr the rate. And the 


heire ot ſuch a tenant be an, and ſhe at the 
death of her anceſter be age.of.xitti 
thẽ bi the comon law He thuld Haue ben in ward 


ace but by the ſtatute of weſtm̃ 


inluch cale ſhe ſhalbe in eee 


The vii. chapter. 


And it at the death ot her aunceſter ſhe be of the 


e ebene ſhalbe out of wart 


the al relief aganh e male ſhall. 
hatpay tor 


if the 3 


beyng within the age of. ritii-yeres 


Al \ e hetre te vho tr — 2 


w not diſcende zal haue the warde of 


WI ſiler 
¶ Alſo ſuch an ſocage fo 


to 02de the pere Folowpnge q 


e dearh of his — if his aunceſter held 


by. xii.d. rent the heire in the pere folowpng ſhal 


pay the. xii.d.foꝝ his rent, and other.xii.d. foꝛ his 


reliefe. Ind the relief he mult pay though he be 


within age at the death or his aunc 


¶ Ao there is an olde law and cuſtome in thys N 
realme 5. Welder way oficftemcent, gute. a2 


eafe vaſſeth not out lierne.of ald de made 


pe ee ee a dee of fell f 


t be thero bom nbyye onmnatnp 
1 
. 2 


C — wherot he is 


eaſed in his demeſne as wil is void, but 


it it had, in feffes handes it had me good. 


Ip alſo (3 London ruche a wyll 42 the | 
ome of 
¶ Alſo a leaſe ſoꝝ tetme deres is but a Gelen 


ee ies rr rern 


The,vii,chapter, Fol. 14. 


| law, t therfoze it map paſſe wout any iliuery of 
2 1ealon, but other wiſe it is of a ſtate 


1 ; 
1 ls for F is a a g rache 02efigerp 
muſt be mãde ze opels yfrehold paſſeth not Vein 7 


7 1 QT kraunger g? 

- 3 ncr ot an eicape NEmnay noi di{trein til thep hart 

4 bene leut: 10 COTICHANRE DOON va Wund. but foꝛ „ Ss. 

der vpoñ an obligacion noꝛ vpon a contract, nos 

foꝛ accompt ne pet foꝛ arerages ot accompte, ne: 

foꝛꝰno maner of treſpace, reparacions, noz ſuce 
other no man map diſtrayne— 4 

¶Alſo by the old law and cuſtome ofthe realme . 

All yſſues that ſhalbe iopned betwyxt party and 

2 party in any courte of recoꝛde within the realme | 

ccept a fewe whevof it neadeth not to treate at 


3 his time mulkve gried bp yl fre and lawful me tee 
1 of the viſne that be not of affinifre ko none of 3 P | 
partes. And ino 4 


cord. as in the county, court baron hundzedand | e. Op 
nach otheripke, they ſhall be HW 
3 


228 


ke 
and not otherwiſe onlelle ie 
ent that it ſhalbe tryed by the homage. Ind it 
is to be noted that Loꝛdes, Barons, and al piers 
ot y realme be excepted out of ſuch tryals if they 
7 wyll, but if they will wilfully be ſwozne therm, 
ſome ſap it is noneerrour. And thei maye if ther 
wyll haue a wzit oute of the nnn. 


r 


The. vii, chapter. 


to the ſhirife commaunding him that he ſhal not 

anel them vpon no enqueſt. And of thys that 
is ſayd befoꝛe it appereth that y cuſtomes afoꝛt⸗ 
ſayd noꝛ other lyke vnto them, wherof be verye 
manp in the lawes of — 4 — tan not be pꝛo⸗ 
ued to haue the ſtrength of a law only by reafon, 
fo: how mape it be pꝛoued by reaſon that the el⸗ 


deſt ſonne ſhall onely inher ite his father, and the 
ponger to haue no part,oz that he huſband ſhall } 


aue the whole lande fo: terme of his ipfe as te⸗ 
naunt by the curteſpe in ſuche mancr as befoze 
appeareth? And þ the wyfe ſhalt haue onely the 
thirde parte in the name of her do wer and 4 the 


hetẽ and ruche other can nt bt pꝛoued 
onely by reaſon that it ſhould be ſo and no other 
wile: aithoughe they be reaſomable, and » wyth 


is owne. Ind that if he dye liupnge the wyfe 


the cuſt one therin vled ſuffiſeth m5 law. And a 


ſtatute made agaiſt ſuch general cuſtomes 6ught 
to be obſerued becauſe they be not merclye the 
lawe of reaſon. | 
¶ Alſo the lawe of pꝛopertye is not the lawe of 
reaſon but a law of euiteme how be it that it is 
Rept, and is allo ryghtnecefſary to be kept in all 
realmes and among ail people. And ſo it maybe 
numbzed amonge Fhe general cuſtomces of the 
22 it is to vnderſtande that there is no 
ſtatute treateth of theberynn nge of the ſayd 
cuſtomes:ne why they ſhot be holden foz law, 
And therfoꝛe after them ÿ be learned in y lawes 
ot thereaime:y olde cuſtome of the realme — 
| onelp 


uſband ſhal haue all the goodes of his wyfe as | 
tours ſhut hauethe goodgs,and notithe | 


T he,viii.chapter, Fol. 16. 


only and ſufficift auctoꝛitie to them in]; behalf. 
And J pꝛay thee ſhew me what doctours holde 
therin,y is toſape, whether a cultome onelpe be 
ſufficient auctozitie of any lawe. D. Doctours - 
holde Þ a lawe grounded vpon a cuſtome is the 
moſt ſureſt law, but this Þ mull alwares vnders 
ſtande therwyth, y ſuch a cuſtome is neither cõa N 
trary to the law of reaſon, noꝛ toy laweof God. 
And now J pꝛay thee ſhew me ſomewhat ol che 
Marimes of the lawe of England wherof thou 
In made mencion befoꝛe in the. ui. Chapter. 

will with good will. 


¶ Ok the. iiii.ground of the lawe of 
England. The. vii. Chapter. 


The. itt grounde of the law of England ſtan⸗ 

deth in diuers pꝛinciples that be called in te 
lawe maximes, y whiche haue bene alwapes tas? 
ken fo: law in this realme, fo chat it is not law: g 
full foꝛ none that is learned to denye them, foz e⸗ 
uery one of thoſe maximes is ſuſticient auctoꝛity 
to him ſelke. And which is a maxime, and whiche | - 
not, hal al wap be determined by the iudges, and 
not by. xii.men. Ind it nedeth not to aſſpgue any | 
reaſon, why they were firſt receiued foꝛ maximes 
foz it ſuTileth chat thei be not againſt the lawof | 
reaſdn, noꝛ y lawe of god, and that they haue al⸗ 
wap be taken foꝛ law. And ſuch maximes be not 
onely holden foꝛ lawe, but alſo other caſes lyks 
vnto the & al thinges y neceſſarily feloweth vp | 
, the ſame are to be ſeduced to y like law. And ther 
Poze moſt cõmẽlp there be aſſigned ſome e 


— 


| 


to the entent that other caſes lyke may the moze 


- Itfo there is a maxime that a di iſcente taketh 


oppzenderduc of land maberh arpght, 


The,viii,chapter, 
conſkderacion why ſuche maxymes be reaſonable 


conuemently be applyed to them. And they be of 
goon tp effect iny law as ſtatutes 
be cen geg — cuſtome of the realme 
and warrãt ot the ſa _ maximos 

2 e general cuſtomes of the reatme, 
— becauſey ſayd general cuſtomes be in maner 
— thaoneh e realme aſwel to them that 
be vnlearned as ltarned, and may lightiy be had 


and knowen, and that with little ſtudy. Ind the 


maximes be only knowen in the kynges courtes 
o2 among them that take great ſtudy in the raw 
of the rcalme, & among few other perſons. Ther 
foze thei beſet inthis witinafoz ſeueral groũds 


— 1 uſteth may fo accompt them, 02 if he 


e may take them foꝛ one grounde after his 


| 
| 
| 
pea = ER EY ſhall hereafter ! 
| 
. ws; SN marine thateſcuage vncertain f 


tes fi 8 
enen e that eſcuage cer 
Alſo that he — 0 by caſtel garde, hot: 
deth by knightes ſeruice, but he holdeth not by 
eſcuage. Ind that he that henry by. xx.⁊. to the 
garde ws caſtell holdeth by ſo 1 


e an enter. ! 


" Bil that no pꝛeſcripcion in landes maketh a 
ifothat apzeſcripcion or rent and of pꝛotiten 
EL 
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the viii. chapter d fol. 15 
* Alſothat the limttacion of a pꝛeſcripcion ge⸗ 
nerally taken is fro the time that no mans mind 
— to the contrarp. 
Alſo aſſignes may be made vpon landes 
geuen in fee foz tearme of life, oꝛ foꝛ terme ot 
peres though no mencion be made of aſſpgnes: 
and the ſame lawe is of a rent that is graunted, 
but other wiſe it is of a warrantp and ofa coue⸗ 
nant. 
Alſo that a condicion to auopde a frecholde 
cannot be pleaded without dede, but to auoyde 
gyfte of a chatcll it maye be pleaded wythout 
ede. 
Alſo that a reltaſe oꝛ a confirmacionnade 
by hym that at the tyme ofthe releaſe oz confir= 
macion made had no right is voyde in the lawe, 
though a ryght come to hym after, excepte it bee 
with warranty, and then it ſhal barre hym of al 
ryghte that he ſhall haue after the warrantye 
made. 5 b 
IAlſo that a right oz title ofaccion that onelpe 
dependeth in accion cannot be geue noꝛ granted 
to none other but onelye to the tenaunt of the 
ground, oꝛ to him that hath the reuercion oz re⸗ 
maynder of the ſame lande. 
VANAſo that in an accion of det vpon a contracts 
the def. may wage his lawe, biit otherwyſc it is 
_ a leaſe of landes foztearme of peres oz at 
will. | 
Alſo, that if an exigent in caſc offclonp bea 
warded againſt a man: he hath therby foꝛth foꝛ⸗ 


feted des to the king. | 
2 "if the ſotine bce —_— in che hte oy 


ww 


__ 


1 


the. viii. chapter 


the father, and after he purchaſeth his chartour 
of pardone ot the kinge and after the father di⸗ 
ed. In this caſe the lande ſhal eſchete to the 102d 
of the fee, in ſo muche that though he haue a yo= 

er bꝛother, pet the land ſhall not difcend to him 
02 by the attcindzeof y elder bzother, the bloud 
is £o2rupte,andthe father in lawe dyed without 


eite. 

Alſo, if an Abbot oꝛ a P2102 aliene the landes 
ofhis houſe and died, in that caſe though his ſuc 
ceſſoꝛ haue righte to the landes, vet he maye not 
enter:but he muſk take his accion that is appoi⸗ 
ted him by the lawe. | 

Allo there is a Maxime in the lawe,that if a 
villayne purchaſe landes and the loꝛde entre, he 
ſhal cniop the land as his own: but if the vilaine 


aliene befoꝛe the loꝛde entre, that alienacion is 


good. And the ſame lawe is of goodes. 


55 * 


Alſo ifa man ſteale goodes to the value ot᷑.xii 
B. oꝛ a boue, it is felonp, he ſhal die foz it. And 
ik it bee vnder the value of. xii. d. then it is but 
petite laxcinie, æ he ſhal not die foꝛ it, but ſhalbe 
otherwiſe puniſhed aſter the diſcreciõ of Jud⸗ 
ges, excepte it bee taken fro the perſone, foꝛ if a 
man take anpe thynge, howe little ſoener it bee, 


from a mannes perſone felonoullpe, it is called 


| 
. 


robbery, he ſhal dye foz it. 


" Mifohe that is arrayned vpon an inditement 
offelonye ſhall bee admitted in fauour of lyfe ta 
chalenge.rxxv.iurours perentoꝛilpe, but tfhee 
chalenge any aboue that noumber,the lawe ta⸗ 


| refuſed | enqueſtes, e 
he hathe eee 


hun as one that hath retuſed the lawe, bes 


_— a ca a 24S 4 a & i, ow ob 
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; 
| 
| 


the. viii. chapter. fol, 
therkoꝛe he ſhal dye, but with cauſe he may cha⸗ 
lenge as manp as he hath cauſe of chalenhe to. 


And further it is to be vnderſtand, that ſuch pee 


rentozy chalenge ſhal not be admitted in appele 
becauſe it is at the ſuite of the part. 

Alſo the lande of euery man is in the lawe en⸗ 
cloſed frd other, though it lyt in the open fielde. 
And theretoꝛe if a man doe a treſpas, therin the 


wꝛit ſhalbe quare clauſum fregit. | | 
Alſo that rentes, commons of paſture of tur⸗ 


bary reuercios remamders,noz ſuch other thin⸗ 


ges whiche lye not in manuel occupacion, mape 
not be geuen noꝛ graunted to none other wyth⸗ 


5 
* 


out a | 

¶Alſo that he that recouereth det oꝛ damages 
in: the kinges courte by ſuch an accion within a 
Capias lap into d pꝛoceſſe may within a ere ak 


ter p recouery haue a Capias ad ſatiſfaciendum 


to take the body ofthe defendaunt, and to come 


mit him to puſon till he haue payde the det e da⸗ 


mages, but ifther lap no Capias in firſt acciõ, 

then che plentife ſhal haue no CTapias ad ſatiſfa⸗ f 

ciendum, but muſt take a fieri facias, oꝛ an Ele- 

1 pere : 02a Scire facias after y pere, 
q 


within the pere ifhe wow. 
Alſo if a releaſe ozconfirmacion be made to 


hym, that at the tyme of the releaſe made hadde 


7 


mn 


1m 


nothinge in the lande. ac. The releaſe oz confrr= ,,, 


macion is voyde excepte certcine caſes , as ta 


vouchie and certame other which nede not here 


to be remembꝛed. * 
Fifo there is a Maxime in the lawe of Eng 
lande, that the Kynge mape — wo—__ 
=> | Ws 4 l, $ 


* 


the. viii. chapter 
that no man may diſſeaſe the Kyng ne pull any 
reuerſion oꝛ remaynder out of hun. 

Alſo the kynges excellencie is ſo hygh in the 
lawe, that nofreehold map be geuen to the king 
ne oy deriued from hym, but by matter of re- 
coꝛde. . 

Aiſo, there was ſometyme a Maxime and a 
lawe in England that no manne ſhould haue a 
wꝛitte of right, but by ſpeciall ſuite to the king, 
— a fine to be made in the chaũceri foꝛ it. But 
theſe maximes be chaged by the ſtatute of Mag⸗ 
na carta, the.xvi. Chapter, where it is ſaid thus. 
Nulli negabimus, nulli vendemus rectum vel 
iuſtitiam. And by the woꝛdes nulli negabimus, 
a man ſhal haue a wzytte of righte of tcourſe in 
the Chauncerie without ſuing to the kyng koꝛ 
it. And by the wooꝛdes, nulli vendemus, he ſhal 
haue it without fyne:and ſo many times the old 
Maximes of the law be chaunged by ſtatutes. 
| Alo.though it be reaſonable that foz the maz 
nifold dinerſtties of aceions that be in thelawes 
of England, that there ſhouide be diuerſities of 
pꝛoceſſe, as in thereall accions after onemaner 
And in perſonall accion after an other maner: 

et it cannot be pzoued merelpe by reaſon that 

e fame pꝛoceſſe ought to be had & none other: 
by ſtatute it mighte bee altered. Ind ſo the 
ground ofthe ſatd pꝛoceſſe is to be referred on⸗ 
Ip to the Me ximes and cuſtomes of y realmes. 

nd Jhaue ſhewed thee theſe es be⸗ 
fozerehearfed,notto the entent too ſhewe thee 
ſpecially what is the cauſe ot the lawe in theim, 
to that would aſke agreat reſpite. But 1— 


e ee 


— r nos J—_— _—- _ 
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The. viii. chapiter, fol. . 
ſhewed the onelp to the entent that thou mayſt 
perceue that the ſayd Maittes and other lyke, 


A beſet fo one of the groũdes 
oft 


elawe of Englande. Moꝛe ouer, there bee 
dpuers caſes, whereof I am in doubte whether 
they be onely Maxinies ofthe law oꝛ that they 
be grounded vpon the lawe of reaſon , wherein 
8 the let me heare thine opinion. 
I pzay the ſhew thoſe caſes that thou mea⸗ 
neſt, and I ſhal make thee aunſwere therein as 
I ſhal ſee cauſe. | 


C Hereafter foloweth diners caſes, wher⸗ 
in the Student douteth whether they 
be onely Maximes of the law, 

02 that they be grounded v⸗ 
pon the lawe of reaſon, 


The. ix. Chapter. 


'T He lawe of Englande is that it a man com⸗ 

maunde another to dooe a treſpaſſe, and he 
doeth it, that the commaunder is a treſpaſſer. 
And J am in doubte whether that be onely by 
a — — — of the lawe, oz that it be by the law 
of reaſon. 


Allo, J am in doubte vpon what lawe it is- 
grounded, that the acceſſozye ſhal not be put to 


aunſwere befoze the pzincipal ec. 
Iiſo,thelawe is that if an Abbot bye a tihng 
that commeth to the vſe or the houſe, and dyed 
that hys ſucceſſours ſhal be charged. And J am 
ſome what in doubte vpon _ grounde _ 
9 ui. a 


u 


1 


4 v0. 


* The. ix. chapitet 
e a e hat hath poſeſſion of 120 though 
| a 
"Y it be by diſfeaſon hath rigyt agamſteabmen but 


150 


nſt him that hath right. PET TS Nf 

Fer ſo, that if an accion real be ſued ageinſt any 
ma ÿ hath nothing in the thinge demaunded, the 
wꝛit ſhal abate as at the common lawe. 


„ Alſo that the alienacion ot᷑ the tenant hãging 
the wzitnoz his entre into religion, oꝛ if he be 
made a knight, oꝛ if ſhe be a woman and take an 
huſbande hanging the wꝛit, that the wꝛitte ſhal 


not abate. 


„ Alſo if land g rent ß is going out ofthe ſame | 
land come into one . hand of like eſtate E 


like turette of titieù rent is extincts.. 


Alſo if land diſcende to him that hath right to 


the ſame lande befoꝛe, he ſhalbe remitted to hys 
better title it he wil. 


1 Alſo if two titles be concurraunt together, the I 


eldeſt title ſhalbe pꝛeferred. 


Iiſo that euery man is bound to make recom- þ 


- pence fo ſuch hurt as his beaſtcs ſhal do inthe 


- cozne 02 graſſe ofhis neighbour , thoughe hee | 


„ unownot that they were there. 

Alſo it the demayndaunte oz playntyfe hang⸗ 
gynge hys wꝛytte wyll entre into the thynge 
demaunded, thys wꝛytte ſhall abate. And it is 
manpe tymes very harde and of great difficulte 
to know what caſes of the law of England bee 

ounded vppon the lawe of reaſon , and what 
on cuſtome of the Realme,and thoughe it be 


* 


hard to deſcuſſe it: it is very neceſſary tobe kno= | 
wen, foz the knowledge of the perkit reaſõ ofthe 


„ 46 
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The. ĩx.chapiter, fol. ;. 
lawe, and if any man thinke that theſe caſes be⸗ 
foꝛc reherced be grounded vpon the law of rea⸗ 
ſõ, then he maie reterre them to the firſt groũde 
of the lawe of Englãd which is the lawe of rea⸗ 
fon whereofis made mẽcion in the. v. chap. And 
it any manne thinke that they be grounded vpõ 


the law ot cuſtome, then he mape rcferre them 


to the maximes ofthe law which be aſſigned foz 
the thirde groũd of the law of England wherof 
mencion is made in the. vin.cap.as befoze appt⸗ 


reth. 
D. But J pꝛaie the ſhew me by what auctozite 
is it pꝛoũed i the lawes of Englãde that y caſis 
that thou haſt put befoze in the. viii.chap.« ſuch 
other which thou calleſt maximes ought not to 
be denied, but ought to be take as maximes fox 
ſith thep can not be pꝛoued by reaſon as thou a= 
greeſt thy ſelte they ca not, thei mate as lightlye 
de demed as affirmed onles there be ſve ſuffici⸗ 
ent auctozity to appꝛoue them. | 
Manie of the cuſtomes and maximes ol the 
lawes of Englande be knowen by the vſe and 
the cuſtome of the realne ſo apparantiye that 
it nedeth not to haue any lawe witren thereof 
foꝛ what nedeth it to haue anye lawe wzytten 
that the eldeſt ſonne ſhall enherite his father, 
oꝛ that al the doughters ſhal enherite together, 
as one heire if there be no ſonne, oꝛ that the hul⸗ 
band ſhal haue the goodes & chatels of his wife 
that ſhe hath at the tune of the ſpouſels oꝛ aft. oꝛ 
p a baſtard ſhal not inherit as heire oꝛ that exe⸗ 
cutozs ſhal haue the diſpoſicio of al: good 32 
| | | x 


TR The. x. chapiter. 
theyꝛ teſtatour: and if there bee no executours 
that the D:dinazpe ſhalt haue it, and the heire 
ſhall not meddle with the goodes of his aun⸗ 
ceſtre:but anye particuler cũſtomes helpe him. 
The other Maximes and cuſtomes ofthe lawe 
that be not ſo openlye knowen among the peo⸗ 
plc may be knowen partelpe by the lawe of rea- 
on:and partelp by the Bookes of the lawes of 


England called peres oftearmes,ond partly by Þ 
Dpuers recozdes remayning in the Ringes cour 


tes and in his treaſury. Ind ſpecially by a boke 
that is called the Regiſtre, and alſo by dyuers 
ſtatutes, wherin many of the ſayd cuſtomes and 
Maximes be oft reſptcd,as to a diligft ſearcher 


wil euidently appeare. 


¶ Ok the fifth ground ofthe lawe 
of England 


(The.x.Chapter. 


| *] Hefyfth grounde of the lawe of Englande 


ſtandeth in diuers particuler cuſtomes vſed 
10 dyuers — ws pin 
ſhyppes in thys e, the whyche partycu⸗ 
ter cuſtomes, becauſe thep bee not agaynſte the 
Jawe of reaſon noz the lawe af god, though they 
be agaynſt the ſayd generall cultomes oꝛ Max⸗ 
imes of the lawe: pet neuertheles they ſtande in 
effect and be tak en foꝛ lawe: but if it ryſe in que⸗ 
ſtion in the kynges courtes, whether there bee 
any ſuch particuler cuſtome oz not, it ſhalbe tri⸗ 
ed by. xii. men, and not by the Judges , cepte 


ye | 
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theſame particuler cuſtõe be of recoꝛd in ſame 
cozt. Of which particuler cuſtomes, J haue here 


after noted ſome foꝛ an example. 


Firſt there is a cuſtome in Rent that is called 


Faueſkynd, that al the bzethzen ſhal enherite ta 


gether,as ſiſters at the common lawe, 


Aiſo, there is another particuler cuſtome, that — 


is called burghenliſh, where the yonger ſon ſhal 
inherit befo2c the eldeſt, and that cuſtome is in 


# Notingham, 


Alſo there is a cuſtome in the Citie of Londõ 
that free men there, maye by their teſtament en⸗ 
rouled bequeth theyꝛ landes that they be ceaſed 
of, to whom they wyl except to moztmaine. And 
if thep be Citezens and freemen, then they mayt 
alſo bequeth their landes to moztmaine 


Alſo in Gauelkind though the father be han= —— 


ed the ſonne ſhall inherite. Foz their Cuſtonie 
5 the father too the boughe, the ſonne to the 


plough. 


Alſo in ſome countrepes the wyle ſhall haue +» 


the halfe of the huſbandes landes in the name ot 


her dowzyas long as ſhe liueth ſole. 


Alſo in ſome countrey the huſbaud ſhal haue + 
the halfe ofthe inheritance of his wyke, thougge 


he haue no iſſue by her. 


Alſo in ſome countrep an infant when he is of +4 


age of.xv.yere may make a feoffemente,and the 
feoffement good. And in ſome countrep when he 


can meat an elle ot cloth. | 
¶ Oft the ſixth ground of the lawe 
of England. 


The 


* 


The. xi chapter, 
¶ The. xi. Chapter. 


77 ſixth grounde ofthe lawe of Englande 
+ ſtandeth in diuers ſtatutes made by oure ſo⸗ 
ueraine Loꝛde the King and his pzogenitours 
and by the lozdes ſperitual t tempoꝛal.æ the cõ⸗ 
mons in diners parlimentes in ſuch cafes wher 
the lawe of reaſo, the lawe of God, cuſtomes, 
martmes ne other groũdes of the law ſemed not 
to be ſufficient to puniſhe euill mẽ, + to rewarde 
d men. And J remembꝛe not that J haue 
eene any other groundes ofthe law of Englãd, 
but onely theſe that J haue befoꝛe remembꝛed. 
8 it appereth of that J hauc ſayed 
etoꝛe that oft times two oꝛ thꝛe groũdes ofthe 
law of En muſt be ioyned together, oz that 
the plat can open and declare his righte, as 
tt may appere by this example. If a man entre 
in to another mannes lande by foꝛce, after ma 
keth a fcoffment foꝛ maintenace to defraude the 
lentife fro his accion. In this caſe it appereth 
t the ſarde vnlawelull entre is pꝛohibite by 
the lawe of reaſon, but the playntife ſhali reco⸗ 
uer treble damages, that is by reaſon of the ſta⸗ 
tute made in the · vii. pere of king. Hẽry the. vi. 
Chapter. And that the damages ſhalbe ſea⸗ 
ed by. xii.mẽ that is by'y cuſtome ofthe realme. 
And ſoo in this caſe thꝛee groundes of the lawe 
of Englande maintene the plapntyfes accion. 
Ind ſo it is in diuers other caſes that neede 
not to be remembzed now, and thug make an 
ende fozthrs time, to ſpcake anyefertherof the 
groñdeg of the law of Englaͤd. D J 9 
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the fo: the gret paine that thou haſt taken | 
2 — gent ag much as it appereth that 
¶ thou haſte ſayde befoꝛe, that the lerned menne of 
che lawe of Englande pꝛetende to veryfy that 
the lawe or Englande wyll nothpug doe, ne at⸗ 
tempte ageynſt the lawe ok reaſon, noꝛ the lawe 
ok God, p2ap! the 1 — ny 22 Thee 
ons grounded vpon the lawe of England hawe 
as thou thinkeſt the law may ſtand with — 
oꝛ conſience in them. | 
S. Put the caſe & Jſhal make aunſwer ther⸗ 
in as wel as J can. 


¶ The firſt queſtis of the Doctoure of the lawe 
of England and conſience. 


Thexii.Chapter. 


| I Haue heard ſape ; that if a mann chat is 7 
bonnde in an Oblygacion pape the money: 
but he taketh no acquitaunce oz if. he take one 
and it h hym too leſe it, that in that 
caſe he ſhall bee compelled by the lawes of | 
Englande to pape the monye agayne, an 
howe mayt it bee ſayed then that, that lawe 
tandeth wyth reaſon oꝛ conſcyence , foꝛ as it 
grounded vpon the law of reaſon that dettes 
ought ok right to be payde ſo it e vp 
dn the lawe of reaſon (as me ſemeth) that when 
they bee payed that he that payde them ſhoulde 
be diſcharged. S Fyzlte thou enz vn⸗ 
derſtande that it is not thetawe of Englande, 
hat if a manne that is bounde in an Oblyga⸗ 
tron pape the money wythoute acquytaunc 
= F oz 


- The. xii cſtapter 
q it he take acquytaunce and leeſe it that ther⸗ 
fozc the law determineth that he ought ot right 
to pay the money efteſones, fo: that lawe were 
both agaynſt reaſon and conſcience, but though 
it is that there is a general Maxime in the lawe 
of England, that in an accion of dette ſued vpõ 
an obligacion, the defedant ſhal not pleade that 
he oweth not the money, ne can in no wyſe diſ⸗ 
charge hym ſelte in that accion, but he haue ac⸗ 
quitaunce oz ſome other wꝛityng ſufficient in 
the lawe oꝛ ſome other thyng lpke , wytneſſpng 
that he hath paide the money, and that is ozdet-. 
ned by the lawe to auoyde a greate inconueni⸗ 
ence that elles might happen to come to manpe 
people, that is to ſay:that eucrp man by a nude 
paroll and by a bare auerment ſhoulde auoyde 
an obligacion.Wherefoze to auoyde that incon⸗ 
uenience the iawe hath oꝛdeyned that as the 
defendant is chaſtiſed by a ſufficiente wzptpng, 
that ſo he muſt be diſcharged byfufficient wzy⸗ 
ting, oꝛ by ſome other thyng of as Hitch auctozi= 


tie as theobligacion is. And though it may fo⸗ 


lowe 2 that in ſome particuler caſe a 


man by occaſion of that general Maxime may 


be compelled to paye the money agãyne that he 
2 befoze: Pet neuertheleſſe, no default can 
e therfoze aſſigned in the lawe. Foz like as ma 
kers ot lawe take hede to ſuche thynges as may 
oft fall, and dooe mooſt hurte among the people 


rather then to particuler caſes. So in lpkewyſe 
the generall groundes of the lawe al Englande 
0 


hede moze what is good — manp, then what is 
good foz one ſinguler perſon 2 
it ſhou 
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tt ſhoulde be a hurte to manype, ir an obligacion 
ſhould be ſo lightly auoyded by woꝛde, therfoze 
the 22 pꝛeuenteth that hurte vnder 
ſuch maner as befoze appeareth .And pet inten= 
deth not noꝛ commaundeth not, that the money 
of ryght ought to be paide agayne, but ſetteth a 
enerall rule ＋ is good and neceſſary to all 
e people, and that euerpe man map well kepe 
without it be thzouch his owne default. Ind it 
ſuch default happen in any perſone, whereby he 
is without remedy at the common lawe, yet he 
may be holpen bp a Sub pena, and hen in 
many other caſes where conſcience ueth fog 
hym, that were to long to rehearce now. 
D. But J pꝛay thee ſhew me vnder what ma⸗ 
ner, a manne may be holpen bp conſcience. And 
whether he ſhal be holpen in the ſame courte oz 
in an other. S. Becauſe it cannot bee weil 
declared where a man ſhaſbe holpen by couſi= 
ence & where not, but it be firſteknowen what 
conſcience is,therefoze becauſe tt perteyneth to 
thee molt p2operipe,to treate of the nature and 
qualitie of conſience, therfoze FJ pzape the that 
thou wilt make me ſome bztef declaracion ofthe 
nature and qualitie of conſcience, æ then J ſhall 
aunſwere to thy queſtion aſwel as F can. 
D. I wil with good wille dooe as thou ſaiſk, 
and to the entent that thou mayſt the better vn 
derſtande that J ſhal ſay of conſcience, I ſhall 
firſt ſhewe thee what Sindereſis is, and then 
what reaſon is, & then what conſcience is,and 
un theſethzee differ among themſelfe, A ſhalt 
lomewhat touche, 
CVhat 


The. xiii. Chapter. 
¶ What ſindereſis is. 


The. xiii. Chapter. 


d nd N naturall_poweror e ſoule 
eite in che hygbe E parte there men ng 
and ſterring it ta gaad and abhozring cuil. And 


Herefc e Hinderelts newer inneth noz erreth. 
Ind this lindereſis our Lozdput in man tothe 
intent that the oꝛdꝛe of thinges ſhould be obſer 
ucd. Foz after ſaint Deoniſe the wyſedome of 
god topneth the beginning of the ſecond things 
to the laſte ofthe firſte thinges, foz aungel is of 
a nature to vnderſtand without ſerching of rea⸗ 
ſon,and to that nature man is ioyned by & inde 
relis, the whiche Sindereſis maye not wholy be 
extincted neither in ma ne yet in dapned ſoules. 

But neuertheles as to the vic & exarſiſe there⸗ 
of, it maye bee let foꝛ a time eyther thꝛoughe the 
darkenes of ignoꝛaunce 02 foꝛ vndiſcrete delec- 
tacion, 02 foꝛ the hardnes of obſtinacie. Firſt by 
the darkenes of ignozaunce Sindereſis may bee 
let that it ſhall not murmurt ageinſte eupll, be⸗ 

j he beleueth euel to be good, as it is in he⸗ 
rettikes, the which when they dye foz the wyc⸗ 
kedncs of their Erroure,beleue that they dye 
foz the verie trouth of the fayth. And by vndil⸗ 

trete delectacion, Sindereſts is ſometyme ſoo 
ouerlapde that remoꝛce oꝛ grudge of conſcience 
fo: the timc cã haue no place. Foz the hardnes 
of obſtinacy Sindereſis is alſo let that it maye 
not ſtirre to goodneſſe as it is in ay" 
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ſoules that bee ſo obſtinate in euell chat th 
maye neuer be enclined to good. And tho 
Sinderefis mape be ſapde to that pointe ex⸗ 
tincte in dampned ſoules : yet it maye not bee 
ſaide that it is fully extincte to ali mntentes. 
Foz they alwape murmure ageinſte the euill of 
the paine that they ſuffer foꝛ ſinnt. And fo it 
maye not be ſayde that it is vniuerſallpe, and to 
all intentes, and to al tymes extincte', and 
Sinderelis is the beginning of all thinges that 
mape be learned by ſpeculacion oz ſtudpe , and 
mynyſtreth the gencrall qroundes and tat are 


ples thereof . Ind alſo of all thinges that are 
to be done bp man.an example of ſuche thinges 
as many belerned bo ſpeculaciõ appereth thus: 
Sindereſis ſaith that euery hole thinge is moze 
then anye one parte of the lame thinge, and that 
is a ſurc grounde that neuer faileth. And an 
example ot᷑ 22 that are to be daone, oꝛ not 
to be done: as where ſindereũis ſaith no euil is to 
de done, but that goodnes is to be doone and fo⸗ 
lowed and euell to be fledde and ſuch other. 
And therfoze-Sindcreſtis is called by ſome me, 
ht lawe of reaſon,foz it miniſtreth the pꝛyncy⸗ 
les of the lawe of reaſon, the whiche be in eue⸗ 
manne bp nature in that he is a reaſonablg 


creature. 
¶ Ot reaſon. 


The.xitii, Chaptre, 


The,xiiii,Chaprer. 

Hen the firſt manne Adam was create, 
he receyued of God a double eye, that 
is to ſap,an outwarde eye, whereby hee 
might ſce viſible thinges,and knowe his bode⸗ 
lp enempes and eſchewe them. And an inwarde 
eve, that is the etc of the reaſõ, wherby he might 
ſee his ſpiritual enemies that fighteth ag e 
his ſoule and beware of them. Ind amonge all 
gyftes that god gaue to man, thys gyft of reaſõ 
is the moſt nobleſk foꝛ thereby man pꝛecelleth al 
* is made — 2 | f — gnitte * 
elles, diſcernyng trouth from ed, and eup 
om good. Wherefoꝛe he goeth farre from the 
effect that he was made to when he taketh not 
hede to the trouthe, oꝛ when he pꝛekerreth eupll 
befoze good. Ind therefoze after Doctours rea⸗ 
ſon is the power of the ſoule, that diſcerneth be⸗ 
twene good and cuyl, and betwene good and 
better comparpnge the other: the whyche alſo 
theweth vertues,loucth good, and fleeth vices, 
And reaſon is called righteous and good, foꝛ it 
is confirmable to the wille of God, and that is 
che firſt thyng, and the firſt rule that al thinges 
mult be ruled by, reaſon that is not righteous 
noꝛ ſtrayght: but that is ſayd culpable, is either 
beecauſe ſhee is deceiued wyth an erroure that 
— be ouercome, oꝛ elles thzoughe her pzpde 

oꝛ ſiothfulnes ſhe enquireth not foꝛ knowled 
ofthe trouth that ought to bee enquired. Allo 
r is deuyded in two parties that is to ſay, 

into the higher part and into the lower parte. 
The higher part hedeth heauenlpe thynges and 
eternall, and reaſoneth by heauenlye lawes b 
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by heauenlp reaſons what is to be done, & what 
is not to be done, and what chynges god com⸗ 
maundeth, and what he pꝛohibiteth. And this 
higher part of reaſon hath no war to tranſito⸗ 
ry thinges, oꝛ tẽpoꝛal thinges: but y ſometime as 
it wer by maner of counlell ſhe bzyngeth fooꝛth 
heauẽly reaſons to ozder wel, tempoꝛal thinges. 
The lower part of reaſon * moſt to go⸗ 
uerne wel tempoꝛal thynges. Ind the grounded 


her reaſons much vpon lawes of man, and vpon 


reaſon of man, whereby ſhe concludeth that is to 
be done, that is honeſt and expedient to the com⸗ 
mon wealth, 92 not to be done foꝛ it is not expe 

dient to the common wealth. And ſo that reaſon 
wherby J know god and ſuch thynges as pers. 
tayn to god Selongeth to the higheſt patt of rea⸗ 
ſon. And wherby J know creatures, 

belongeth to p lower part of reaſon. And though 
theſe two partes, that is to ſay,the hygher parte 
and lower rart be one in dede eſſence, yet they 
differ by reaſon of their woꝛking and of their ol⸗ 
fice as it is of one ſeit eye: that ſomtyme looketh 

vpward, and ſometyme downwarde. 


¶ Ot conſciente. The. xv. Chapter. 


THis wooꝛd conſcience, which in Latin is cal⸗ 
led Conſciencia is compouncd of this pꝛepo⸗ 
ſicion: cum, that is to ſap in Englich, with and 
with this nowne ſcioncia, that is to ſay in Eng⸗ 
lich, knowledge, and fo conſcience is as much to 
ſay us knowlage of one thig with another thig; 
and coſciente ſo taken is nothing els, but an aps 

T1, plying 
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plying of any ſcience oꝛ knowledge to ſome par⸗ 
ticuler act of ma. And ſo cõſcience may ſometime 
erre & ſometime not erre. And of aſcitce thus ta⸗ 
ken, doctours make many diſcripcions: whereof 
one doctour ſapth, that conſcience is che law of 
our vnderſtandyng. Another that conſcience is 
an habite of the mpnde diſcernyng betwixt good 
and euill. An other that conſcience is the iudge⸗ 
ment ofreaſon,tudgeyng on the particuler actes 
of man, all which ſayinges agree in one effect, 
is to ſay that conſcience is an actual applying of 
any cñnyng 02 knowledge to ſuch thynges as be 
done: wheruponit foloweth that vpon the moſt 
parſitknowledge of any law oz cunning. And of 
the moſt perfit and molt true applying of y ſame 
td any particuler acte ot᷑ man, folowethj the molt 
rfit.the moſt pure, and the moſt beſt coſcience. 
nd if there be default in knowyng of the truth, 
of ſuche a law, oꝛ in the applying of the ſame to 
particulier act, than therupon foloweth an erroz 
02 default in conſcience, as it may appere by this 
exaple.- Sindereſls miniſtreth a vntuerſal pꝛin⸗ 
ciple that neuer erreth, that is to ſav, that an vn⸗ 
lawkul thig is not to be done. And than it might 
be takẽ by ſome man that euerp oth is v 1 
bccaufe our loꝛd ſaith. Mat. v. pe ſhal in no 
wiſe ſwere. And pet he that by reaſon ok the ſaid 
wordes wil hold that it is not lawful in no caſe 
to ſwere erreth in conſcience, foz he hath not the 
perfit knowlage & vnderſtãding of the trouth ol 
the ſatd goſpel,noz he reduceth not the ſaping of 
ſeripture, to other ſcripturesin which it is grated 
yin ſome cale an oth may belowtal mull: F the _ 
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why conſcience may ſo erre in the ſaid caſe, and in 
other like, is becauſe cõſcience is foꝛmed of a cet= 
tain particiiler pꝛopoſicion 02 queſtion groũded 
vpon vniuerſal rules oꝛdeined foꝛ ſuch thigs as 
are to be dont. And becauſe a particulcr pzopoli= 
cio is not knowẽ ofhimſcif, but mult appere'e be 
ſerched by a diligent ſerche of reaſon, therfsze in 
the ſerch # inthe cõſcience that ſhould be foꝛmed 
thcrupd may happen to be erroꝛ, æ therupon it is 
ſa!d that there is erroꝛ in cõſciẽce, which erroꝛ cõ⸗ 
meth either becauſe he doth not aſſent to that he 
ought to aſſent vnto, oz els becauſe his reaſdn 
wherbp he doth refcrre one thyng to another; is 
decepued. Fox further declaracio wherof it is to 
vnderſtand y erroꝛ in conſcience cometh, vit.ma= 
ner of waies. Firlt is thꝛough ignozance:# that 
is whan ama knoweth not what he ought to do, 
# than he ought to aſke coũſel of tht that he thin⸗ 
keth moſt expcrt in that ſcience wherupen hys 
doubt riſeth. And if he can hauenocountex 
he muſt whollp commit him to god:and he ot his 
oodnes won {o oꝛder hym, that he wpll fa 

— from offence. The ſcconde is thzongh 

gence, as whan a man is negligent to ſearch 
owne conſcience, oꝛ to enquere the trouth; ot o 
ther. The thyꝛde is though pꝛyde, as whan he 
wyll not meken hymſeite ne beleue them that be 
better and wyſer than he is. The fourth is tho: 
row. ſingularit ie as whan a man foloweth his 
owne wit and wyll not confyꝛme hymſeife to 0s 
ther, noꝛ folow y good cõmõ waies of good men. 
The fift is thꝛough an inoꝛdinat affeccto to hiſelt 
wherby he make th coſczence to folow his deſire. 
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e ſohe cauſeth her to go out of her right courſe. 
The ſtrth is though puſillanimitiewherby ſome 
—— dꝛedeth oft tymes ſuch thynges as of rea⸗ 
he ought not to dꝛede. The ſeuẽth is thꝛough 

| 1 that is when a man belencth him 
tobe ſo ſet betwirt two ſynnes that he thyn⸗ 

keth it vnpoſſible,but that he ſhal fal intoy one, 
but a man can neuer be ſo pꝛoplexed in dede, but 
thꝛough an errour in conſcience: and pf he wyll 
ut away that errour he ſhalbe deliuered. Ther⸗ 
e UP p:ay the chat thou wilt alwaies haue a 
good conſcience, and rf thou haue ſo, thou ſhalt 


zàlwapes be mery, and if thyne own hert repꝛoue 


e not, thou ſhalt alwayes haue in ward peace. 

e gladnes of rightwyſe men is of god and in 
god, and their ioye is alwayes in trouth e good⸗ 
nes. There be many diuerſities of conſcience, but 
is none better then that, wherby a mũ! true⸗ 

iy know?th hi ſeif. Many me know many gret # 
high cu g thinges, t pet know not theſelf, æ 
truely he that knoweth not himſcif,knoweth no⸗ 
thing wel. Aiſo hc hath a good and a cleane con- 
ſcience, that hath puritte and cleannes inhis hert 
trouth in his wo2de, > rightwiſenes in his dede. 
And as a light is ſet in a lanterne that al 5̊ is in 
the houſe may be ſeen therby : fo almighty God 
hath ſet aſciẽce in the middes of euery reaſonable 
ſoule as a light wherby he map diſcerne e know 
what he ought to doe, and what he ought not to 
do. Thertoꝛe foꝛ as much asit behoueth the td be 
occupied in ſuch thinges as pertain to the law. 
It is neceſſarie that thou euer hold a pure and a 
cleane conſcience, ſpecially in ſuch thinges as cõ⸗ 
| terne 


* 
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terne reſtituciõ: foz the ſynne is not foꝛgent, but 
the thyng that is wꝛongtully taken be reſtoꝛed. 
And J counſel the aiſo y thon loue that is good l 
and flee that is cuyl, and that thou do to another 
as thou wouldeſt ſhould be done to the, and that 
thou do nothing to other that thou wouldeſt not 
ſhould de done to the. That thou dooe nothyng 
againſt trouth, that thou liue peaſably with ty 
neighbour, and that thou do iuſtꝛce to every ma, | 
as much as in the is. And alſo that in euery ge⸗ 
neral rule of the law, thou do obſerue and Kepe 
equitie:# if thou do thus, I truſt the light of the 
lanterne, that is thy conſcience ſhalt neuer be ex= © 
tincted. S. But J pꝛay the ſhew me what is 
that equitie that thou haſt hoken of befoze, and 
that thou wouldeſt that J ſhould kepe. D. J. 

wil with good wil ſhew the ſomewhat therof. . 


what is equitie. The.xvi.Chapiter, 


Nuitie is a riqhtwiſenes that coſidereth all 
E the perticuler circumſtaunces of the dede; the 
which aiſo is tẽpered with the ſwetenes of mer⸗ 
cy. And ſuche an equitie muſk alway be obſerued 
in euery law ofman, and in every generall rule 
therof, and that knew he wel, that ſaid thus. 
Lawes couet to be ruled by equitie. Andy wiſe 
man faith. Be not ouer much ryghtwiſe:foꝛ che 
extreme rightwiſenes is extreme wzong,as who 
ſayth: t thou take al the woꝛdes e law 
eueth the, thou ſhalt ſomt ime do agamft y law. 
nd eplainer declaracion what equitie is, 
thou ſhalt vnderſtand that * e dedes Farms 1 
ui. : 


the ſixtene Chapter. 


ok men, koꝛ which lawes been oꝛdayned, happen 
in diuers maners infinitely. It is not poſſible to 
ths any general rule of the law, but that it ſhal 
ple in ſome caſe. Ind therfoze makers of lawes 
take hede to ſuch thinges as may often come and 
not to euer particuler caſe, foꝛ they coulde not 
though would. And thertoꝛe to folowe the 
woꝛdes of the law, wer in ſome caſe both agamſit 
iuſtice and the common weith:wherfoze in ſome 
cales it is neceſſarpe to leaut the wooꝛdes ofthe 
law, and to folow that reaſon and iuſtice requi⸗ 
reth, and to that intent equit ie is oꝛdeyned: that 
is to ſap, to temper and mitigate yp rigour of the 
law. And it is called alſo by ſome men Epicaia, 
ore is no other thyng but an excepcion of 
the law of god ; oꝛ of the lawe of reaſon from the 
generall rules oi the law of man:whan they by 
reaſon of their generalitie would in any particu⸗ 
ler caſe iudge againſt the law of god, oꝛ thelawe 
of reaſon, the which excepcion is lecretely vnder⸗ 
in euerp general rule of euerp poſitiue law. 

nd ſo it app! bah that equitie taketh not awaie 
the very right, but only that. y ſemeth to be right 
by the general wozdes of the lawe, noꝛ it iz not 
oꝛdeined againſt the crueines of the law, ſoꝛ the 
law in ſuch caſe generally tanẽ is good in hi ſelf, 
but — foloweth. the lawe in all particu⸗ 
ler caſes wher rigth + iuſtice requireth, notwith⸗ 
ſtãding that general rule ot the law be to the cõ⸗ 
trary:wherfoꝛe it appereth that if any law were 
made by ma without any ſuch excepcio expꝛeſſed 
oꝛ implied it wer manifeſt}p vnreſonablc & were 
not to be ſuſtred, foꝛ ſuch caſes might ane 
AT 
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that would obſerue that law ſhould bꝛeake b 
the iaw of god and the law of reafon. As it am 
make a vow that he wpll neuer eate whit meat. 
and after it happeneth hym to come there where 
he can geat none other meat. Inthis caſe it beho⸗ 
ueth hym to bꝛeake his auowe, foꝛ that particu⸗ 
ler caſe is excepted ſecretely from his generall a= 
vowby this equitic 02 Epikay, as it is ſaid be⸗ 
foe. Ilſo if a law wer made in a city that no mã 
vnder the payn of death ſhould open the gates of 
the citie betoꝛe y ſonne ryſing pet ifthe Citezins 
befoꝛe that houre fiping from their enemies come 
to the gates of y citte, and one foꝛ ſauyng of the 
Citeʒ ins openeth the gates befoze the houre ap⸗ 
22 vy thc law, pet he offendeth not the lawe 
2 that caſc is cxcepted fro the ſaid general law, 
by equitie as is ſaid befoꝛe:c᷑ ſo it appearcththat 
equitie rather foloweth the intent of the law,the 
the woꝛdes of the law. And J ſuppoſe that there 
be in likewiſe ſome like equities groũded vpon 
the general rules of the law of the realne.S. pe 
— wherof one is this. There is a general 
pꝛohibicion 8 IG of * : that 
not he II i 


+l 


faid p20htbicton > law of reaſon that if a ma 
dꝛyue beaſtes by the ygh waye and the bealtes 


appẽ to eſcape into y cozne ofhis neighboz. And-# 


etobzing out his beaſtes that thei ſhould do no 
hurt goth into 222 # fetteth out beaſtes: 
there he ſhal tultifte that enter into the ground 
by the lawe. Aiſp notwithſtandyng the 2 


D. iii. 


5 SON in ererpted Kum ow- 
ner e : but pet it is excepted from the” 


— 
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of Edward the thyꝛd made the. xxiii. yeare of his 


reigne prank it is oꝛdeyned that no man vpon 
pame of impꝛiſonment ſhould geue any almes to 
any valiaunt begger, that is wel able to labour, 
et if a man mete with ſuch a vallant begger in 
9 cold a wether and ſo lyght apparell, that if he 
haue no clothes he ſhal not be able to come to a⸗ 
ny towne to haue ſuccour, but is likely rather to 
dye by the way, and he therfoze geueth hym ap⸗ 
arel to ſaue his lyfe he ſhalbe excuſed of the ſad 
atutc by ſuch an exception of the law of reafon 
as J haue ſpoken of. D. I know wel that 
as thou ſaiſt he ſhalbe excepted of the ſaid ſtatute 
by conſcience, & ouer that, that he ſhal haue gret 
reward of god foꝛ his good dede, but J woulde 
wit whether the partie ſhal be alſo diſcharged in 
the commõ law by ſuch an excepcion of the law 
of reaſon 02 not, foꝛ though ignozaunce vnuinci⸗ 
ble of a ſtatute excuſey party againſt god (yet as 
IJ hauc heard) it excuſeth not in the lawes of the 
realme, ne pet in Chaũcerp as ſome ſap although 
the caſe be ſo that the party to whom the foꝛfay⸗ 
ture is geuen may not with conſcience leaue it. 
S. Uerclp by thy queſtion thou haſt put me in a 
great doubi:Wherfoze J prop the neue mea reſ⸗ 
pite therin to make the an anfwer,but as I ſup⸗ 
poſe foꝛ F time ( howbeit I wil not fully affirme 
it to be as I ſay)but it ſhuld ſeme that he ſhould 
well pleade it foꝛ his diſcharge at the common 
law, becauſe it ſhalbe taken that it was the intẽt 
ot the makers of the ſtatute to except ſuche caſes, 
And the iudges may many times iudge after the 
mynd of the makers as farre as the * 
umer 
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ſuffer and fo it ſemeth they map in this caſe. And 
diuers other excepctons there alſo from other 
general groundes ot the law be uber by ſuch 
equites,as thou haſt remembꝛed befoze that wer 
to long to rehearſe now. D. But pet J pꝛaꝝ 
the ſhew me ſhoꝛtiy ſomewhat moze of thy mynd - 
vnder what maner,a man may be holpen in this 
realine by ſuch equitie. S. TJ wil with good 
wyl ſhew the lo:newhat therin. a 


C In what maner a man ſhall be holpen b 
equities in the lawes of England, F 


¶ The. xvti. Chapter, 


F Irſt it is to be vnderſtãd there be in many ca⸗ — 
ſes diuers excepcions fro the general groũdes 
of y law ofthe realm by other reãſonabit groũds 
of the ſame law, wherby a man ſhalde holpen in 
the common law, as it is of thts general ground, 
that it is not lawful foꝛ no man to enter vpon a 
diſcent, yet foꝛ the reaſonablenes of the law 4 
tepteth from that ground an mfant þ hath right 
and hath ſufred ſuch a diſcent and him alla that 
maketh continual clapme and ſuffreth thẽ to en⸗ 
ter, notwithſtanding the dilcent. And of that ex⸗ 
tepcion thei ſhal haue auauntage in the common 
law and ſo it is like wiſe of diuers ſtatutes, as of 
the ſtatute wherby it is pꝛohibite, that certayn 
perticuler tenantes ſhal do no waſt:pet if a leaſe 
terme of peares be made to an infant that is 
within peres of diſcrecion, as ofthe age of. v. oz 
vi. yeres, and a ſtranger do walk, in this cafe this 


— —  _ 
— = 
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inkant ſhall not be puniſhed foꝛ the waſt, foꝛ he is 
cepted and excuſed by the law of reaſon. Ind a 
woman couert to whom ſuch a lcaſe is made af- 
ter the couerture ſhalbe alſo diſcharged of waſte 
after her houſbandes death by a r le max⸗ 
ime and cuſtome of the realme. Ind alſo foꝛ re⸗ 


fo: ſuche particuler tenauntes to cutte 

downe trees vpon the ſame ground to make re⸗ 
racions. But the cauſe there as F ſuppoſe is 
Ay the mynd ofthe makers ofthe ſaid eſta⸗ 
tute ſhalbe taken to be that, that caſe ſhould be 
excepted. Ind in ali theſe caſes y parties ſhall be 
holpẽ in the ſame court ⁊ by the cõmon law. And 
thus it appereth that ſomwhat a man may be ex⸗ 
cepted fro the rigour of a maxime of the law by 
another maxime of the lawe. Ind ſometyme fro 
the rigour of a ſtatute by the law of reaſon : and 
ſometime by the intent of the makers of the ſta- 
tute:but pet it is to be vnderſtãd that moſt com⸗ 
monty: where any thing is excepted from the ge: 
nerall cuſtomes oz maximes of the lawes of the 
realm. Bythe law of reaſon the partie muſt haue 
21 remedye by a wzyt that is called Sub pena, 
fa Sub pena lyein the caſe, but where a Sub 
pena lieth, and where not. it is not our intent to 
treate of at this tyme. And in ſome caſe there 1s 
no remedy foꝛ ſuch an equitie by way of compul⸗ 
cion, but all remedy therin muſt be committed to 
the conſcience of the partie. D. But in caſe 


[== to be made vpon the ſame groũde, it is 


where a Subpcnalyeth to whom ſhall it be di; 


er ko thetudge o to the partie. 
neuer be directed to the tudge,but 
| 0 


8. 1 hall 
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ce part! att and 
erupoſn an Jnunccion commaunding them by 


the ſame vndera certayn payn thertn to be con⸗ 
teyned that he pꝛocede no farther at the common 


law,tpU it be determined in the kynges chaun⸗ 
terpe, whether the plapntifehath-tptle in con- 
ſcience to recouer 02 not. And when the plain⸗ 
tyfe by reaſon of ſuche an iniunccion ceaſſethto 
aſke any farther pꝛoceſſe:the iudges will in uke⸗ 
wiſe _ to make any farthcr pꝛoceſſe in that 

behalf. | 2 
* Is there any mencion made in the lawes 
ol England of any ſuch equities. S. Dt this 
terme equitie to 5 intent that is ſpoken of here 
there is no mencion made in the lawes of Eng⸗ 
land, but ot an equitie deriued vpon certain ſta⸗ 
tutes mencion is made many tymes and often in 
the law of England. But that equitie is al of a= 
nother effect then this is, but of the effect of this 
equitie that we now ſpeake of, mencion is made 
many tymes, foꝛ it is oft tymes argued in lawe 
of England where a Sub pena lyeth and where 
not:and daily billes be made by mẽ learned in the 
law of the realme to haue Sub penas. And it is 
not pꝛohibite by the law, but that they may well 
do it ſo that thei make thẽ not, but in caſe where 
thei 2 tobe made and not foꝛ veracion of the 
artie, but accoꝛdyng toy trouth of the matter. 
nd the law wyl in many caſes that there ſhalbe 
luch rmedy in the chauncery vpõ diuers thinges 
— vpon ſuche equities and than the loꝛd 
aunceller muſt oꝛder his conſcience after the 
rules and groundes of the lawe of the realme, 
in 


the ſcuentene Chapter. 


in ſo much that it had not deen inconuenient to 
gone — remedy in the chauncery vp6 
— fo: the ſenen groundes of the law 
— th — 4 — rt of 2 chbyi neofth 
mthe kynges court ofno ſu ne of the 
wit ot Sub pena 02 mitictton that is ſued — 
on:therfoze it is not ſet au nr 
2585 but as a thyng that . 
Then ſith the 
— be holpen in the chauncery 
ſuch equities. It ſemeth þ if it wer oꝛdeyned 
ſtatute, that ped ſhould be no remedy vpõ ſu 
equities in the chaficery noꝛ in none other place, of 
but that euery matter ſhuld be oꝛdꝛed only by the 
rules and groundes of the comon law : that that — 
ſtatute — 2 7 poſethereion DI J 
thynke theſame, ole e 18 no 
ſtatute. D. ere is Ratute of that — 


. 
and hall ith go good A. ſap as me thinketh 


ſed by the Doctour be agaynſt con⸗ 
ſcience 02 not. 


» CThe.xviit.Chapter. 


J Here is a ſtatute made in the.uti. pere ot king 
Henry the fourth, the.xxii. Chapter. Wherby 
it is enacted that iugemẽtes geuen in the kinges 
courtes, ſhal not be examined in the 9 

arlia⸗ 


ha 
is 
an 
ny 
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fo 
„ ftatutehereafter rehear⸗ n+ 
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Parliament noꝛ el e, by whiche ſtatute it 

at it any iudgement be geuen in the 
kynges courtes agaynſt an cquitie oz againſt any 
matter of conſcience, that there can be had no re⸗ 
medy by that equitie, foꝛ the iudgement can not 
be refourmed without examinacion, and the exas 
minacion is by the ſayd ſtatute pꝛohibite: wher⸗ 
foze it ſemeth that the ſayd ſtatute as againſt 


E 


ſence, what is thyne opmion therm. S. 

Fa iudgementes geuen in the kynges courtes 
ould be examined in the chauncery befoze the 

kynges counſel oꝛ m any other place, che playn⸗ 

tifes 02 demaũdantes ſhould ſeldom come to the 

effect of their ſuit, ne the law ſhould neuer haus 

ende. And thertoꝛe to eſchew that inconuentence 


that ſtatute was made. Ind though 


perauẽture 


by reaſon of that ſtatute, ſome ſinguler pſon map 
happẽ to haue loſt. Neucrthcleſlc the ſaid ſtatute 
is very neceſſary to eſchew many great vexacids 
and iniuſt expences that wonld cls come to ma⸗ 
ny plaintifes that haue rightwiſely recouered in 
the kinges courtes. And it is much moze ꝓuided 
foꝛ in the law of Englãd that hurt noꝛ damages 
ſhould not come to many than onelp to one. Ind 
alſo the ſayd ſtatute doth not pꝛohibite equitye, 
but it pꝛohibiteth onely the examinacion ot the 
iudgement foꝛ the eſchewyng or che inconuenp= 


ence befoze rchearſed. And ſo it ſemeth 


that the 


ſayd ſtatute ſtandeth with good conſcience. Ind 


| not be compelled bp wap of compul⸗ 


in other caſes where a man doth w2ong, 
1 7 


to refourme it, fox many times it muſt be left 


tothe conſcienet of the partie, whether he 


wil re⸗ 


dzelle 
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dꝛeſſe it d2 not. And in ſuch caſe he is in conlcifte 
as well bound to redꝛeſſe it if he wyll ſaue his 
ſoule, as he wer if he wer compeUable therto by 
the law as it may appere in diuers caſes, maß 
be put vpon the ſame ground. W. J pꝛay the Na 
put ſome of thoſe caſes foꝛ an example. . Jf 
the defendaunt wage his law in an accion of det © tai 
bzought vpon a true debt the plaintife hath no Il chi 
meanes to come to his debt by way of copuilio, Ha! 
i ke Sub pena noꝛ other wiſe, and pet the ſct 
defendaunt is bound in conſcience to pap hym. Ml fre 
(ard if the graũd Jury in attaynt affirme a falſe W 1at 


verdit, geuen by the pety Jury there is no fur⸗ iat 
ther remedy but the conſcience ofthe partie. Alſo ok 


re there can be had no ſufficient ꝑꝛoofe, there ¶ m 

e noreme ücgrp, no moze then ll lar 

ert alt de in thẽ ſpiritual court. Ind becauſe mi 
a 


thou geuẽ an occaſion to ſpeke of ⁊ſciẽce, 1 thi 
would gladly here thy opinion where conſcience I fat 
ſhalbe ruled after the law, e where y law ſhalbe © in! 
ruled after cõſcience. D. And ofthat matter JU is! 
would lykewiſe gladly here thy opinis,ſpecialiy K wt 
in caſes grounded bee the lawes of England, iſ fi 
fo: I haue not heard but litle therofin time paſt, rea 
but befoze thou put any caſes therof : J would U ma 
that thou wouldeſt ſhew me how thoſe two que: 
ſtions after thy opinion are to be vnderſt ande. 


¶ Ot what law this queſtion is to be vn⸗ 


derſtand:that is to ſape, where con⸗ 
ſcience ſhall be ruled after the law. 


¶ The. xix. Chapter. 


The 


the nintene Chapter, fol. 32. 


He law whereof mencion is made in this 
queſtion, that is to ſaye:where conſcience 
- ſhalbe ruled by ylaw,is not as me ſemeth 
to be vnderſtand only of the law of reaſs, 
t of the law of god, but alſo of the law of man, 
that is not contrary to the law ot reaſon, noꝛ the 
law of God: but 5; it is ſuperadded vntc:the foz 
the better oꝛdꝛyng of the commõ wealth, roꝛ ſuch 
a law of man is alwaies to beſet as a rule in <= 
ſcience, fo that it is not lawfull foꝛ no man to go 
fro it on the one ſyde ne on the other fo: ſuche a 
lawof I not onelp the ſtrength of mans 
law, but alſo ofthe law of reaſon, oz ofthe law 
of God, wherok it is dyꝛyued foꝛ lawes made by 
man which haue recepued of god power to make 
lawes be made by God, And therfozc conſcience 
muſt be oꝛdꝛed by that law, as it muſt be = 
the law of god, and vpon the law of reaſon. Ind 
farthermoze that law wherof mencion is made 
in the latter ende of the Chapter next befoze:that 
is to ſaye, in that queſtion wherein it is aſked 
where the lawe is to be left and foꝛſaken foꝛ con⸗ 
fcience, is not to be vnderſtande of the la we of 
reaſon noz ofthe law of god: foꝛ tho two lawes 
map not be left. noz it is not to be vnderſtand of 
: the law ot man that is made in particuler caſes, 
and that is tonſonant to the law of reaſon; and 
to the law of god, and that pet that lam ſhuld be 
let fox conſciencr:foz of ſuch a law made hy man 
tõſciente mult be ruled, as it is ſaid befoʒe. No 
it is not to be vnderſtãd ot a 1 * 1 0 2 7 
maunding 02 pꝛohibiting any thing to be done 
Is ainſt the law of reaſon op thelawe of God. 


* 
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| Foz it any law made by man, bynd any perſon to 
| any thyng that is agaynſt the ſaid lawes, it is no 
| law, but a coꝛrupcion and a manifeſt crrour. + 
| Therfote after them that be learned in ia we 
| of England, the ſaid queſtiõ:that is to ſay where 
| the law is to be left foz conſcience and where not 
1 is to be vnderſtand in diuers maners, and after 
0 — rules as hereafter ſhall fomewhat be tou⸗ 


2 Fyaſt many vnlearned perſons beleue that 

it 1s lawfull fo: them to doe with good conſctece 

— which pf they do them, they ſhall not 

| unyſhed therſoꝛe by the law, though the law 
(| = not warrant them to do that ther do, but 
t onely when it is done doth not foꝛ ſome realo⸗ 
| nable conſideracion puniſh hym that doth it, but. 
leancth it onelp to his conſcience. And thercfo2e 

many perſons do oft tymes that thei ſhould not 

do, and kepe as their own that, that in conſcience 
| thet ought to _ Wherof there is in y lawes 
[ of England this caſ 


* two men hone a woode · ioyntly, and the 
them ſeleth the woode and — — all the 
dey — to hymſelf. In this 
— —— no remedy agapnlt hym by the law foꝛ 
. any tooke the woode topntly put 
eee 
together: law er che 
ſites ther of accoꝛdyng to the atech af th 
put other in. And pet if 4 the es, he 
is bound in dente to reſtoꝛe the hallt to his 
felow, fo: as the taw hom ryght ent 


1 halte lande, lo it geueth hym ryght onely in con⸗ 


LT.» 0” e ey POT T 


| The, xix, chapter. Fol, 33; 
ſtience to the halfe pꝛolites. And pet neuertheleſſe 


it can not be ſaide in that caſe, that the lawe is a- 


gaynſt conſcience toꝛ the lawe neither wylleth ne 
commaſideth that one ſhould take all the pꝛoſites 
but lcaueth it to their conſcyence, ſo that no de⸗ 
fault can be found in the law, but in hym that ta⸗ 
keth ps — to hum feifmap be aſſigned de⸗ 
fault, is bounde in conſcyence to retoꝛme 
if he wil ſaue his ſoule, though he can not be com⸗ 
pelled therto by the law. Ind therfoꝛe in this caſe 
and other iyke, that opinion whyche ſome haue, 
that they maye do with confcience all y they ſhall 
not be puniſhed, foꝛ by the lawe if they dooe it, it 
is to be left foꝛ conſcience, but: che law is not to be 
left fox conſciencte. 
¶ Addicion. 

¶ Aiſo manp men thinke that if a man haue land 
that another hath title to, ik he $ hath the ryghte 
ſhall not by the accion that is geuen hym by the 
lawe to recouer his ryght by: retouer damages, 
that then he that hath the land is alſo diſcharged 
of damages in conſcience, and that is a greate er⸗ 
rour in conſcience, toꝛ thoughe he can not be com⸗ 
— 1 to pelde the damages by no mans law, yet 

e is compelled therto by the lawe of reafon, and 
by the lawe of God, wherby we be bound to dooe 
as we would be done to, c that we ſhal not couet 
our neighboꝛs good. And therfoꝛe if tenat in taile 
be drſceafed e the diſſeiſoꝛ dieth fcaſed, e then the 
heire in tale bzingeth a fozmedd + recouereth 
ad e no damages: fo: the law geueth him no da⸗ 
mage in that cafe:yet the tenũt by cõlcit᷑ce is boũ⸗ 
de to peld damages to theheire r 7 ey 


The. xix. chapter. 


of his anceſter. Alſo it is taken by ſome men, that 
the law miiſt be left foꝛ cõſcience where the lawe 
doth not ſuffer a man to deny that he hach befoze 
atfyzmed in courte of recoꝛde, oꝛ foꝛ that he hathe 
wilfullpe excluded hun ſelf therot foz ſome other 
cauſe, as if the daughter that is onely heyꝛe to her 
father, will ſue liuerey with her ſiſter that is a 
| baſtard, in that cate ſhc ſhall not be after receiued 
; to ſap that her ſiſter is baſtatde, in ſo much that if 
| her ſiſter take halfe the lande with her, there is no 
remedy agapnlt her by d law. And no moꝛe there 
is of diuerſitie other c{topels, which wer to longe 
to rchearce now. Ind yet the party that may take 
| auauntage of ſuch an eltopel by thc law is bound 
| in conſcience to foꝛſake that aduantage ſpecially 
| if he wer {o cttoped by ignozafice,and not by hys 
own knowledge and aſlent,foz thoughe the lawe 
in ſuch cafes geueth no remedy to hun that is eſto 
ped, pet the law iudgeth not that the other hathe 
ryghte vnto the thynge that is in variaunce be⸗ 
twyrt them. 77 
¶ Alco it is vnderſtande that the law is to be left 
fo: conſcience, __ a thyng is tried and founde 
by verdite agaynſt the no foz in the common 
| law the iudgement muſt be geuen accoꝛdynge as 
1 it is pleaded & tryed lyke as it is in other lawes, 
| y thc iudgement muſt be geuen accozdpng to that 
1 that is pleaded and pꝛoued. 
¶ And it is vnderſtand v the law is to beleftifox 
conſcience, where the cauſe ofthc law doth ceaſe, 
foꝛ wha the cauſe ol the law dothe ceaſe, the lawe 
| alſo dothe ceaſe in cõſcience, ag Na by thy 
. caſe hereafter folowyng. (Addicion. 
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CF man maketh a leaſe foꝛ terme of lyłe c after | 
a ſtraunger dothe waſte, whertoꝛe the leſle bzyn= | 
geth an accionof Trus and hath iudgemettore=| / . -/ 4 | 
couer damages hauyng regarde to the treble da= 
mages y he ſhall pelde to hun inf reuerſion. And 
after he tnthereuerlton befoꝛe action of walke ſu⸗ 
ed dieth:ſo ỹ che accion a waſt rs therby extincted 
then the tenant foꝛ terme of life ( though he maye 
fue exccucton of the ſaid iudgemẽt by the law yet 
he may not do it by conſcience, foꝛ in conſcience he 
map take no moꝛe then he is hurted by the ſayde 
treſpaſſe, becauſe he is not charged ouer with the 
treble damages to his leſſour. a 

Alo it is vnderitande where a lawe is groun⸗ 
ded vpon a pꝛeſũpcion, foꝛ if the pꝛeſumpcion be 
vntrue, then the lawe is not to be holden in con⸗ 
fcience. Ind now I haue ſhewed the ſomewhat 
how that queſtion, that is to ſar:where the lawe 
ſhal be ruled after conſcpence, J ae the ſhow 
me whether there be not ipkedtuerfities in other 
lawes, 'betwixte lawe and conſcience. D. pes 
verelpe verpe many wherot thou halt recited one 
befoꝛe, where a thinge that is vntrue is pleaded 
and pꝛoued, in which caſe iudgement myſt be ge⸗ | 
uen acco2dpnge as well in the lawe Ciuple,as in | 
the tawr Canon. And an other caſeisthatif the |, Affe 
hepze make not his inuentorye, he ſhati be bourde : * | 
after the law Ciuple to al the dettes thoughethe |, » n 
goodes amaunt nt to ſo much. And the law ca⸗ | 
non is not agaynſte that lawe, and per in conſci⸗ le 


4 


ence the heyꝛe whiche in the lawes of Englande 
is called an executoꝛ is not in that cale charged to 
the dets, but accoꝛdpng to value ofthe gosdes. 
Ee | E. u. And 


The,xx.chapter, 


And now pꝛay thee ſhew me ſome caſes where 

coſcience ſhaibe ruled after the law. S. J wyl 

wi od will ſhewe thee ſomewhat as me thin: 
erin. 3 7 


CHere fs!1oweth diucrs caſes whereconſci- 
ence is to be oꝛdꝛed after the lawe. 
The. xx. Chapter. 


TE eldeſt ſonne ſhall haue and enioy his fa⸗ 

thers landes at the common lawe in conſcy⸗ 
ence, as he ſhal in the law. And in Burghenglyſh 
the ponger ſonne ſhal enioy the inheritãunce, and 
that in conſcience. And in Gauelkind al y ſonnes 
ſhal inherite the land together as daughters at y 
common lawe and that in conſcience. And there 
tan be none other cauſe aſſigned why Conſcience 
in the firſte caſe 15 wyth the eldeit brother, and in 
the ſeconde wyth the ponger bzother, and in the 
thirde caſe with all the bꝛethꝛen. But becauſe the 
tawe of Englande by reaſon of dyuers cuſtomes 
doth ſometyme geue the lande wholp to the eldeſt 
— ſometyme to the poungeſt, and ſometpme 
to all. 

Alſo if a manne of his mere mocion make a fef- 


fement ot two acres of lande, in rwoſeueral 
ihyzes, and ma yeryeof ſeaſon i 
crc e name of In this caſe the 


ye one a= 

effe 
right but onely to that acre wherof liu Fehath 
was made, becauſe he hath no title lawe: 
but it both acres had bene in one ſhire town 
good ryght to both. And in theſe caſes y diuerſity 
ol the lawe maketh the diue rũtye ol conſcienee . 


le 
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¶ Alſo it᷑ a man of hys more motion make a feffe= 
ment of a maner and ſaith not to haut and to hold 
Ec. with the apynrtenaunces, in that caſe thefetffc 
hath right to the dememne Tandes and tothe rẽten 7 

if there be atturnamente and to tit common par⸗ 

teming to che maner, but he hathnother ryght to 

the aduouſons appendaunmt tf any bee; no: to the 

villeins regurdaunt, but ii this terme with thap⸗ 
purtenaunoes had bene in the dede, the feffe had 

ryght in confrience alweln tothe aduowlons and 

ville meg, as to th reſidus of che maner, but if the 
kynge ot his mere mocion geue a maner with the 
appurtenaunceg, yet the donee hath neyther right 

in lawe noz.conſcience to the aduowſons noz vil- 
leins. And the diuerſitie ol the lawe in theſe cafes 
maketh the diuerſitie of conſcience. 

¶ Alſo it a manne make a leaſe fox terme of yeres 

peldynge to hym ond to his heyꝛes a certayn rent 

vpon condteton, thut it the rent be behynde by. ri. 
dayes.ec.that then it ſhalbe lawful to the leſſouv 

and his heyꝛes to reentre. And after the rẽt is be: * 
hynd thcleſſour alketh the rent accozdyng to the laß 3 
lam and it in not payed, the leſſout dpeth his heire | (( 
entreth. In this caſe his enter is lawfull both in cy ; 
law and confcience:but if the leſſour had dyed be⸗ | "1 
foze he had demaunded the rent, and his heyze de⸗ / 
maund the rent, # becauſe it is not payed he ren⸗ 

treth, in that caſe his rentre is not lawfullnother 

in law noꝛ in conſcience.” 

¶ Alco it᷑ the tenant in dower ſow her land e dye | 


befkozeHer come be rype, the coꝛne in cãſciente be= 

logeth to her executoꝛs, not to him in the reuer⸗ 

lion: but otherwiſe it is in cõſcience of graſſe and 
| E.tit, fruites 
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cCion is foꝛteit by the lawe to hym in the regerſion 


ns The. xx. chaptet. | | 
| kruikes. And thedinerſitye of the lawe maketh 
there alſo the 4 — 7652 ny 
AIlſo if a man ſcaſed of Landes in his demeſne 
| as of fee, bequetheth the ſame by hys laſt wyli to 
| — and — 2 — 
the hepꝛe notwithſtandynge the ath rpe 
to the lande in conſcience. And the rraſon is be⸗ 


- | cauſe the lawe iudgeth that will to be voyde, and 


as it is void in the law. ſo is it void in cõſcience. 
Alo it a man graunte a rent foꝛ terme of ipfe # 
makc a ĩcaſe o land to the ſame grannt foꝛ terme 
of lite, and the tenat alteneih both in fee. In this 
caſe he in the reuetſion hath good title to the land 
| both in law and conſcience and not to the rent. 

And the reaſon is becauſe the tand by the aliena⸗ 


and not the rent. 

[ Addicion- nin Clog 
1 . FilfoifLatides be geuen to two men and to a 
N woman in fee, and alter one or the men enterma- 
| 


7 


rieth with the woman, and attencth the lande and 
dyeti. In this cafe the womũã hath ryght but on⸗ 

y to the third part, vut it the man and the womã 
hath benc marped together before the firſte fetfe- 
ment, then the woman notwith ng the alie⸗ 

| nacion of her huſbande ſhouid haue had ryght in 
aw and conſcience to the ont haife ot the land. 
And ſo in theſe two caſes conſcience doth folowe 
the lawe of the reaune. Av if a manne haue two 
ſonnes, one ber̃oꝛe ipouſels a another after ſpou⸗ 

| ſels, and after the father dyeth) ſeated of certayne 
| landes. In that cafethe ponger ſonne ſhall imop! 
| the Landes in this reaime as heyꝛe to 4 
othe 
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both in law # c5\cience. Ind the tauſe is bictuſe F 
ſonne boꝛne after ſpouſels, is by the lawe of thys 
realime i vety heire, «+ the elder ſõne is a baſtarde. 
And of theſe caſes # many other like in P lawes 
of England may be foꝛmed the Suogiſme of cõ⸗ 
ſciẽce 02 the true iudgemet of cõſciẽce in this ma⸗ 
ner. Sidereſis miniſtreth the maioꝛ thus. Night⸗ 
wiſnes is to be dont to every mã, vp which ma⸗ 
t02 the law of Englãd nuniſtreth the minoꝛ thus, 
The enheritaunce belongeth to theſone boꝛn ab 
ter ſpouſels, æ not tothe ſonne bozne befoze ſport 
ſels, thẽ coſcience maketh y cõcluſion, and ſaythe: 
therfoꝛe the enheritaunce is in cõſcience tobe ge⸗ 
uen to the ſonne boꝛne after ſpouſels. And ſo in 
other caſes intinite may be foꝛnied by the law the 
— — 92 the right iudgement of conſcience, 
wherfoze they that be leatned in the lawe of the 
rcalme ſape that in eterp caſe where any lawe is 
oꝛdeined fo2 the diſpoſicidõ ot landes and goodes, 
whiche is not agapnſtcthetlaweof Godnoz yet a⸗ 
gainſt $1aw of reaſon, þ the law bindeth al them 
that be vnder the lawe in the court of conſcience, 
þ is toſapc,inwardelp in hys ſoulc. And thertoꝛe 
it is ſome what to maruel that ſpiritual men haue 
not indeuoured them ſeiues in times paſt to haue 
moꝛe knotcdgeofy kinges lawes then they haut 
done, ozy they pet do, foꝛby the ignoꝛaunce ther⸗ 
of they be oft tymes ignoꝛaunte of that þ ſhoulde 
oꝛder them accoꝛdyng to right and iuſtice, aſwell 
toncernynge them ſelues as other 5 come to them 
foꝛ / counſapl. And now foꝛ aſmuch as J haue an⸗ 
ſwered to thy queſtiõs aſwel as I cã: pꝛay thee 
that thou wilte ſhewe me thy opinion in dyuers 
| E. ini. caſes 


\ 


m_ 


The. xxi. chapter. 


caſes toꝛmed vpon the lawe of Englande wherm 
am in doubt, what is to be holden therin in cõ⸗ 
cience. D. Obers me thy queltiong and J wpil 


lap as me 1 ther in. 
¶ The firſt queſtion of the ſtudent, 


Ne 


Beh th Tol, whether map th 
Inca de his 7 and a7 —— anhe 
e 20 Bev tgynkeſt thou in 


be — to — Ee 
th — not in this —— eonſcience aft e 
auen eue hath ſolde to 2 — 
fate _— 6 desen mae ihren 


= ES haue made defoze. D. 
er 
wad von what lawe ſhoulde that _ . 
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grounded that thou ſpeakeſt of , foz it cannot be 

unded by the lawe of the rcaime, as thou haſt 
apd thy ſelke. And me think eth that it cannot be 
grounded vpon the law of god, noꝛ vponthe lame 
of reaſon, foz feaffementesnoz —— be not 
grounded vpon 
the lawe of man. 


it 
emeth that tantractes be groũded vpon theiawe 
of rcaſon,oz at leaſt vpon the lawe that is — 
Jus gentium. D. Thoughe contractes be groũ 
ded Vppon that Lawe that is called ge — 
tium, becauſe they be ſo neceſſary and ſo 
among all people, pet that pꝛoueth not that con⸗ 
tractes be grounded vpon the lawe of reaſon: foꝛ 
though that law called Jus gencium be much ne⸗ 
ceſſary foꝛ the people pet it may be chaũged. And 
therfoze it it were oꝛdeyned by ſlatute that there 
ſhould be no ſale ot land, ne no contract of goods. 
And if any wer that it ſhould be voyde, ſothat e- 
ucry man ſhould co: umue ſtyl ſeaſed ot his Ades 
Aud t — — — that — — 
a man ag 2 
lande foꝛ a ſumme of money, vet the ſeller mngth 
lawtullpe retayne hys Lande aceozdypnge ts the 
ſtatute. Ind then hs. were bounde to no moe 
but to repaye. — that he rerenired wyth 
reaſonable exꝑenees in that and ſa in 
— — hes thys caſe the in= 
fant mays wyth confcpence reenter ints hys 
firſte — — contracte after the Mar⸗ 
pmegof the lawe of the Realme is voyde, 2 


The. xxii. chapter. 
as Y haue heard the maxinies of the law be of as 

eat ſtrength in the lawe as ſtatutes. And ſome 
thinketh that in this caſe the infant is bounde to 
no more; but onely to repay the money tohim that 
he fold his land vnto, with ſuch reaſonable coſtes 


and charges as he hath ſuſtayned by reaſon of the 


ſame. Wut tf a man ſel his land by a ſufficient and 
fawful contracte though there lacketh lynercp of 
ſeaſon oz friche other ſolemntties of the lawe, pet 
the ſellet is bound in conſcience to perkoutme the 
contract, but in this caſethe contract is inſufficis 
cient, and ſo me thinketh great-diuerſitie betwixt 
the caſes. S. Foz this tyme J holde me cõten⸗ 


¶ The fecond queſtion of the 
ſtudent. 


erti 
the foxfeyturc ot the iſſues. And thetfoꝛe I doubt 
ſomewhat whether they may be lawfullp wo 
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D. By that teaſon it ſemeth thou art in doubte 
what the lawe is in this caſe, but that muſt neceſ⸗ 
ſarily be knowen, koꝛ cls it were in vayn to argue 
what conſcience wyll therin. S. It is certai 
hat ths lawe 1s ſuche and ſo it ts like ye i th 
he Tuted on . DD. And it 
e lade de uche ik femerh that conſcience is ſo 
in lkewyſe, for ſich it is the law that foꝛ erecucis 
of Juſtice euerye manne ſhalbe impanelied when 
nede requtreth it ſemeth reaſonable, that tf he wil 
not appere that he ſhould haue ſome puniſhement 
foꝛ his not appearance:foꝛ els the lawe ſhould be 
clerely fruſtrate in that point. And the payn as A 
haue heard is that he ſhal leie iſſues to the kynge 
fo: his not apptarance, whertoꝛe it fi not in⸗ 
tonuenient noꝛ againſt conſcience though d lawe 
de j thoſe iſſueg ſhall beJeuped of hym in the xe 
ko that condicton was ſecretẽſp vnder= 

em the lawe to paſſe with 9 teaſe when the 

teaſe was made. And therfoꝛe it is foz the leſſour 
to beware # to pꝛeuent che daũger at the makyng 
ok the leaſe, oz els it ſhalbe adiudged his own de⸗ 
fault. And than this particuler maxime ; 
ſuch iſſues ſhalbe leuied vpon him in the renefcio 
is a particuler excepcion in the lawe of Englande 
from the generall maxime y thou halt retnembzed 
before, is to ſaye, þ where two titles run toge⸗ 
ther,y che eldeſt titie ſhalbe pꝛeferred, ſo in this 
caſe general maxume in this poynt ſhal holde no 
place, nother in law noꝛ in conſcience, foꝛ vp thys 
particuler maxime d ſtrength of the general max⸗ 
re is reſtrained to cucry intẽt, y is to ſay, as wel 
in law as in conſcience. The 
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¶ che thirde queſtion of the ſtudent. 
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7 IF Fa — — of life, oꝛ fo: terme ofperes 
walt wherby they be bounde by the lawe to 
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pro him in the reuerſton treble damages. And 
allo fozfite the plact waſted whether he 
alſo dound in conſcience to pay thoſe damages, 


to reſtoꝛe the watted unmedtatiye after he 
— . — is in the fingte damages, oꝛ 5 he 
15 den e damages and 


mrye 


es courk. ©: 

iudgemente genen c trebleda- 

mages vor heplace wall he 1wnot bound n 
ce to pap them. Foz it ia vncertain what 

—— eng 

oy euen to pelde damages acco2dyng 

to the waſt, but after 

le — hs —— gets ee the ee: 

e 
fame lat is ĩ al ſtatutes penal. 5 is to ſav, that no 


— —— pay the — 
rt be recouered by 


— — • ů üꝓ — onelye 
D. It the actiun be taken 
ane vnge td the ſtatute and vpon 

— — no wyſe de⸗ 


fende the accion, onlefſe he haue a true dilatozye. 


matter to t: whiche ſhoulde be hurtefult to 
hun it he 


ed it not, n 


ere. ene erer e .cuc. 
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to payethe penaltie tyll it be reconered, 


¶ The fourth queltion of 


the ſtudent. 
The. xxiiii. Chapter. 
7 Famanneinfefeotherin c: apneland bpc 
condicionthatifhe Hefe anype other: tha it 
albelawfulfot thefefour and His HepzesTo re- 


er. c. er is this condicion good in cõſci⸗ 
ence though it be voyde in che lawe. D. What 
is the cauſe why this condicion is void in the law 


S. The cauſeis this by the lawe it is incidente 
to euerp ſtate of fee ſimple, + he that hathe the e⸗ 
ſtate may lawruliye by the lawe and by the A's of 
y feoffour make a feoffement therof. And thewhi 
y feffour reſtrayneth him after that he ſhall make 
no feffement to no man agaynſte his ownefozmer 
graunt, and alſo agaynſt the puritie of the ſtate of 
a fee ſimple, the lawe iud the condicion to be 
voyde, but if the candigon Hadde hene that h 
hould not haue mfeffed ſuch a man, oꝛ ſucha ma, 
at condicion hadde bene good,fo2 pet he mpght 
l eke OT er. 
D. 'Thoughe the ſayde condicion be agaynſte 
the —— 4 te of a fee ſpmple and alſa a⸗ 
gaynſte the lawe. Neuertheles it is not age 
the intent that the partpes vpon and that 
at the tyme of the liuerep. And foꝛ as muche as 
the entente of the partpe was that it the feffe in⸗ 
feffed any man of the land, that thefeffour ſhould 
enter, and to that intet the fefe toke the ſtate = 
3 2 


The. xxiiii. chapter. 
after bꝛeake the intent, it ſemeth that the land in 
conſcience ſhould returne to the feffour. S. 
The intent of the 1 he lawes of Eng⸗ 
land is vopd in many caſes, that is to oe, if it be 
not oꝛdꝛed accoꝛdyng to the law. And if a man of 


his mere mocion without any recompence inten⸗ 


dyng to geuc landes to an other and to his heyzes 
make a dede vnto him, wherby he geueth him the 
landes to haue and to holde to him foꝛ euer inten⸗ 
ding Þ by that woꝛde (fozener) the feffe ſhoulde 
hauey land to hym and to his heyꝛes, in this caſe 
his tntente is voyde, and the other ſhall haue the 
lad only foꝛ terme of life. Aiſo if a man geue lãdes 
to er and to his heires for terme of.xx.yeres 
pon $6 that if the leſſce dye within the terme 
4 


hys heyꝛes ſhoulde intop the lande durpn 

4. 5 this caſe his entent is voyd, foꝛ by 
the lawe ofthe realme al chatels reall and perſo- 
l ſhal go to the executours, and not to? he 2. 

to ia man geue landes to a manne and to hys 
wire, and to the third parſon intendyng that euc⸗ 
ry of them ſhould take the third part of the lande 
as.iii.cõnion parſons ſhould, his enter id void fox 
thehuſbad e the wife as one parſon in law ſhal 
take onely one half & the third parſon the other 
Halfe,but theſe caſes be alway to be vnderſtande 
where the ſayde eſtates be made wythcut any re⸗ 
compence. And foz as muche as in thys pꝛynci⸗ 
pail caſe, the intente of the feoſtour is grounded 
onlte- che we: and there is no recom⸗ 


1 ——— 
oute n er 0 £ c 
ch\cience foz ithe ſhotld haut it by coſe: 


— 


<> ww. h we ear © eee 
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ence 5 conſcience houtde be grounded vpon the 
luwe ol reaſon and that it cannot, foz condicions 
be not groũded vpon the lawe of reaſon, but vpõ 
the maximes & cuſtomes of the realme. And ther⸗ 
foꝛe it might be oꝛdeyned by ikatute, that all con⸗ 


diciõs made vp9 land ſhouid be voyde. And whã 


a condicion is voyde by the maximes of the lawe, 
it is as fully vopde to euery entent as if it were 
made voide by ſtatute, + ſo me thynketh y in this 
caſe the feffour hath no right to the lande in lawe 
noꝛ in conſcience. D. J am content thy opmion 
ſtande till we ſhall haue hereafcer a better ſaiſur⸗ 
to ſpeake farther in this matter. 


¶ The fift queſtion of the 
ſtudent. 


The. xxv. Chapter. 


JF afine with Pꝛoclamacion be leuped accoꝛ⸗ 
dyng to the ſtatute and no clayme made wyth⸗ 
in fiue peres. c. whether is the ryght ofa ſtraun⸗; 
ger extincted thereby in conſcience, as it is in the 
lawe. D. Upon what conlideracton was that 
ſtatute made. S. at the ryghte of landes 
and teuementes myghte be the moze certaynelpe 
knowen and not to be ſo vncertayn as they were 
befoze that ſtatute. Doctour. And whan anye 
lawe of man is made foꝛ a common wealth, oz fox 
a good peace &quietnes of the people, oz ſoz anye 
inconuenience 02 hurt to be ſaued from them, that 
lawe is good thoughe gents it extinct the ryght 
of a ſtraunger and muib be kepte in the courte of 
cons 


Oz. a 
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— — it is ſaid befoze in the kourth cha⸗ 
lawes rpghtwylelp made by manne i 
who hath1 ryght tothe 255 4 — 
a man a a 
En And arte Sv he howery a- 
apnlt ſuch Flaw heholdeth — And 
oꝛe as it is ſayde there, ail lawcs made 
vy man be not contrary to the law of God 
mult beoblerued and kept, and that in 9 
And he that deſptſeth them, deſpiſcth 
and he that reſiſteth them, reſiſteth 885 allo 
it is to be vnderſtande that poſſeſſions, and the 
right thereof be ſubiect to the lawes, ſo that they 
therfoze wyth a cauſe reaſonable may be — 
ted and altered krom one manne to an other, by 
the acte ot the lawe. And of thys conſideracion 
that law is grounded that by a contract made in 
fapzes and markets, the - ertye is altered ex⸗ 
cepte the pzopertye be to e, ſo ß the byer 
pape tolle 01 oꝛ dove ſuch other Are as is accu⸗ 
thereto be dooen vpon ſuche contractes 
— bier knoweth not the foꝛmer pꝛoper⸗ 
And in the lawe Ciuyle there is a lypke 
ame chatif a manne haue another mannes good 
with a title. ui.yere, thinb yng chat he hath ry jt 
to it, he hath the very right vnto the thing, + 
was made foꝛ a law to the entent — rotten 
and right ot ſhouldnot be vncertam:and 
that variafice and ſhoulde not be among the 
people. And fozaſmuch as the — ſtatute was 
o2deined to geue aicertainty of title in the landes 
and — 12 ed in the fine. It ſemeth 
e ot 2 — 
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conſcience as it doth in the law. Ind ſyth Jhaue 
anſwered to thy queſt16 pꝛay the let me know 
thy minde in one queſtion concerninge tarled 
landes, and than J wilt trouble the no farther at 
thys tune. 


C A queſtion made by the Doctour, how certain 
recoueries that be vſed in the Kynges courtes 


E ² ATT V2 W_ OA AR OE 


to defete tavled lande maye lande 
with conſeience. 


¶ Tyc.xxvi.Chapit er. 


] Hauc heard ſave that whan amanne$ is ſeas 
ſed of landes in the tavie ſelleth the lande. 

That it is commoniy viev that hc that bycth the 

land ſha! foꝛ his ſurety, and foꝛ the auoyding of þ 
tavle in that behalte, cauſe ſome of hys frendes 
to recouer the ſaide landes againſt y ſaid tenant 
in tayle:which reconerpe as haue bene creda⸗ 
bly enfoꝛmed ſhat';z had in this maner demaũ⸗ 
dantes ſhailſuppoſe in their wꝛit and declaracis 
y the tenant hath no entre, but by ſuch a ſtraũger 
as the ber ſhall liſt to name and appoint,whers 
in dede the demaundantes neuer had poſſeſſion 
thereof noꝛ pet the ſayd ſtraunger. And therupon 
y ſapde tenant in taple ſhal appere in ꝰ court, Ft 
by aſſent of the parties, ſhall vouche to watrante 
one that he Kknoweth well hath * peide 
m value. And þ vouch ſhall apperc and y demaſi⸗ 
dauntes ſhall declare — and therupõ 
he ſhall take a dave to enperle in the ſame terme 
and at that day by aſſent —— © 
J ” A. | 5 


(_ his childzen as landes entapled be gra. 


the. xxvi. Chapter. 


he ſhall make dcfautt vppon which d e be⸗ 
cauſe it is adefaulte in deſppte of the courte, 
the demaundauntes ſhall haue judgemente to 
reconer agaynſte the tenaunt in taple, # he ouer 
in value againſt the vouche and this iudgement 
and recouere in value, is taken foꝛ a barre ofthe 
taile foꝛ euer, howe mape it therefozebe taken 
$1awe ſtandeth with conſcience, þ as it ſemeth 
aloweth and fauoureth ſuchefarned recouertes, 
S. If the tenaunte in taple ſell the lande foz 
a certain ſumme ot money as is agreed betwirte 
themiat ſuch a pzice as is commonly vſed of other m 
landes, and foꝛ y ſuretie of the ſale ſuffreth ſy ge 
a recouerye as is afoꝛeſayde, what is the cauſe Ml be! 
that moueth the to doubt whether y ſaid chtract led 
oꝛ the reconery made thereuppon:foz the ſurety ¶ cu 
of the byar that hath truelpe paide his money foz Ill ret 
the ſame ſhoulde ſtande with conſcience. 

D. @Twothynges cauſe me to doubt therein 
one is foꝛ that, that after our loꝛd had neuen the 
land of beheſt to Abꝛaham arꝰ to his ſede, 5 is to 
ſap to his childzen in poſſeſſion alwap fo corimue 
he ſapde to Moyles as it appeareth Leuiti. 
xxv.the lande ſhall not be ſolde foʒ euer, fo it 
is myne. And than oure Loꝛde aſſigned a cer⸗ 
taine manerhowe the lande mighte bee redemed 
in the pere of Jubtlye pf it were ſolde befoze: 
and foz as muche as dure Lozde- woulde that 
the Lande ſo geuen to Abzaham and hys cyl: 
dꝛen ſhoulde not bee ſolde foꝛ euer it ſemeth that 
he doth againſt enſaumple of God alpeneth 
02 ſclicth rhe lande that is geuen to hym and to 


- 


they 
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Another cauſe is thys: it appearcth byy com⸗ 
maundemente of godde thou ſhalt not coueit P 
houſe of thy neyghbour. c. 
And pf hᷣconcupiſcence be pꝛohibited moꝛe ſtron⸗ 
ger the vnlawful takyng and withholding ther⸗ 
of is pꝛohibyt, and foꝛaſmucht as tayled lande 
whan the aunceſter is dead 15a tyyng that of 
ryght is belongyng to his heyꝛe, fo that hee is 
heire accoꝛdyng to gyfte, howe mape y lande 
with ryght oz conſcrence bee _ from hym? 
S. Motwpthſtandynge 5 pꝛohibicon of al = 
myghtye Godde: whereby the lande that was 
geuen to Abꝛaham and to hys ſede myghte not 
bee alyened foꝛ euer, pet landes wythin wal⸗ 
led townes myght lawefulipe bee altened foz 
euer, excepte 5 land es of F Lcuites as it appe= 
reth in ſayde Chapiter ot Leuitici.xxv. Ind 
ſoit appeareth y the ſayde pꝛohibicion was not 
encrall foꝛ eucrpe place and that amonge the 
ewes . And it appeareth alſo it was geuen 
onelpe foꝛ Abzaham and his chyldꝛen, and ſo it 
was not generall to all pcople. And it appea⸗ 
reth allo that it extended not but onely to the 
lande of pꝛomyſſion as it appeareth by y woꝛdes 
of the ſayde Chapiter, where it is ſayde thus, 
all y region of pour poſſeſſion ſhal bee ſolde vn⸗ 
der y condicion of redemyng, whereby azpercth 
that landes in other countreys bee not bounde 
to condicyon , and as they bee not bounde to 
J condicion : by the ſame reaſon it foloweth ; 
\ If they bee not boundetoy ſame ſucceſſion. There⸗ 
© fo:ey ſayde lawe 5 wyll that 5 lande geuen to 
Abꝛaham and to his ſede ſhal not be ſold foꝛ euer 
6 . u. bindeth 
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vindeth no lande out of the lande of pꝛomiſſion 
and ſome menne wyll ſaye ſythen the paſſiz 
of our loꝛde was pꝛomulgate and knowen it bm 
drth not there. And to the ſeconde reaſon which 
is grounded vppony commaundement of God. 
It muſt nedes be graunted y it is not lawefull 
to any man vnlawfulipc to couet 5 houſe of hys 
netghbour # } than moze ſtronger he mape not 
vnlawfully take it from hym: but than it remat: 
neth foꝛ the pet to pꝛoue, howe in this caſe thys 
tayled lande that is ſolde by his aunceſter and 
where cf a reconery is had recoꝛde in the kynges 
tourte may be ſayd y landes of y heire. D. That 
maye bee pꝛoued by the lawe ot y realme, that is 
to ſap by 5 ſtatute of Weſtminſter y ſeconde the 
firſt chapter where it is ſayde thus. The wyll of 
Pp 4 * exp2eſſipe contayned inthe dede of his 
gift ſhalbe from hencefoozth obſerued, ſo y they 
to whom the tenementes bee ſo geuen ſhall not 
haue power to alien, but that the landes after 


theyꝛ deathe ſhall remayne to the — 02 re⸗ 


tourne to the donoure yk the yſſue fayle by the 
whiche ſtatute it appereth cuidentely þ thoughe 
they to whomey tenementes where ſo geueñ a⸗ 
liened them awa ye, that pet neuertheleſſe they 
in lawe and conſcience by reaſon of the ſayd ſta: 
tute ought to remaine to the heyꝛes accozdpnge 
to the gpfte , foz it is holden commonlpe by all 
Doctours that the commaundementes and 
rules of the law of manne oz of a poſitpue lam 
that is lawfully made, bynde all that bee ſub⸗ 
iectes to that iawe accoꝛdynge to the mynd e ol 
the maker and that in the courte ol con * 
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Dooeſt thou thynke that pfa manne of- 
fende agaynſt a ſtatute penali that he offendeih 
in con{cyence admptte that he dooe it not of a 
wylfull dyſobedpence fo2 that he wyll not o 
thelaws , foꝛ yt he dooe it ofdyſobedpence 
thynke he offendeth. D. If it bee but onez 
Iye a ſtatute that is called Papulare it byudeth 
not in conſcience to the papmente of the penal- 
tye, tyll it bee recouered by the lawe. And 
than it dothe bynde in conſcyence, but yt a ſta⸗ 
tute bee made p2inc:palipc to remedys the hurt e 
of the partye, and foꝛ that hurte it geuerha pe⸗ 
naltye to the aprtye in chat caſe the otfendoure 
of the ſtatute is bound immedpatelpe to reſtoze 
the damages to the value ofthe hurte as it is 
vppon the ſtatute of Waſte but the penaltpe a⸗ 
boue the hurte he is not bounde to pape tyll 
iudgemente bee geuen as it is ſapde befoze, 
but ſtatutes by the whyche it is aſſygned who 
ſhali haue rpghte oꝛ pzopartye to theſe landes 
and tenementes, 02 to theſe goodes oz cattelles 
pf it bee not agaynſte the lawe of Godde noz a⸗ 
gaynſte the lawe of reaſon bynde all theym that 
bee ſubiecte to the lawe:in iaweand conſcyence, 
and ſuche a ſtatute is the ſtatute of Weſtmyn⸗ 
ſter theſeconde whereof we haute treated befoze, 
wherefoze it muſte bec obſerued in conſcyence. 
S. But ſome holde that the ſtatuteof Weſt⸗ 
mynſter the ſeconde was made of a ſyngularptye 
and pꝛeſumpcion ot᷑ many that were at the ſapde 
parlimẽt foz exalting # magnifpeng of their own 
bloude and therfoze they ſayey that ſtatute made 
by ſuch a pꝛeſumpcion . in „ 

ii. d 
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D. che 4.1 —.— to iudge foꝛ certaypne 
that the ſayde ſtatute was made ot ſuche a pꝛe⸗ 
jon as thou ſpeakeſt ot, foꝛ there be many 
conſiberacpons to pꝛoue that the ſayde ſtatute 
was not made of ſuche a pꝛeſumpcion but rather 
ofa — good mpnde of — pry at 
the leaſte of the moꝛe parte thereof, and foꝛ the 
common wealthe of all? realme, and fpzite in 
the kynge y whiche in ſayde parlyamente was 
hcade and moſte chiefs and pꝛincipall parte of 

e parliamente as he is in eyerye parlpament, 
canne not bee noted no ſuche entent. Foz it is 
not ncceſſarye noꝛ it was not than in vie 5 lan: 
des of Crowne ſhoulde bee entapled, and in 
ſpirituall menne ne pet in certayn burgeſtes and 


Citiſens of 5 ſapde parlyamente whiche at that 


tyme hadde no lande there canne bee noted no 
ſuche ſingularitye, noꝛ pet in the noble menne 
and gentlemenne noꝛ ſuche other as were of the 
ſayde parlament and hadde landes and tene ⸗ 
mentes. It is not good to iudge in certapne that 
they did it of ſuche a pꝛeſumpcion, but it is good 
and expedient in this cale as it is in orher caſes 
S bee in doubt to holde v ſurer waye, and that is 
that it was made of charitye , toy entente that 
hee noz the heires of hym to whome the lande 
was geuen ſhould not fall into extreme pouerty 
and thereby happlye to runne into offece aga 

godde, and though it were true as they fape that 
tt was not made of charitie but * 
and ſingularitye as thep ſpcake of. Meuerthe⸗ 
leile foꝛ as muche the ſtatute is not agaynſte the 
lawe of god noz agaynſt y law of reaſon it yr 
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dee obſerued by all them that bee ſubiectes vnto 
that lawe. Foꝛ as John Gerſon fapth in y trea⸗ 
tiſe õ he entituleth in latin De vita ſpiritualt a= 
nime:y fourth ieſſon, and y thirde coꝛollarp:ſaith 
y Godde wyll that makers of lawes iudge one⸗ 
pe of ontwarde thynges and reſerue ſecret thin⸗ 
ges to him. And ſo it appeareth y manne mape 
not iudge of y in warde intente ofy dede, but of 
ſuche thynges as bee apparaunt,and certapne it 
ic / it is not apparaunte y there was ane ſuche 
coꝛrupte intente in y makers ofy ſapde ſtatute, 
hows: maye it theret̃oꝛe bee ſaide that,) lawe is 
good oꝛ rightwyſe, not onelpe ſuckereth ſuche 
thynges agaynſte 9 ſtatute, but alſo againſte 5 
tommaundemeute ok Godde. S. To$ ſome 
aunſ were and ſaye. y whan lande is ſolde and 
a recouerye is had thereuppon in Ringes court 
of recoꝛde y it ſuffiſeth to barre the taile in con⸗ 
ſcience, foꝛ they ſaye 5ᷣ as ᷣ taple was fyꝛſt oꝛdei⸗ 
ned by the laws ſo they {ape y bp lawe it is ad⸗ 
nulled agayne. D. Be thou thy ſeife iudge ik in 
5 caſe there bee like auctoꝛitie my makyng of 5 
tayle as there is in d adnulipng thereof, foꝛ it 
was oꝛdained by auctoꝛitie or̃ parliamente, the 
which is al way taken foꝛ v maſte high courte in 
this realme befoze any other and it is adnulled bp 
a falſe ſuppoſell fo2 that, y 0 bee named de⸗ 


maundauntes ſhoulde haue right to ? land wher 
in trouthe they neuer hadde right therto, where⸗ 


uppon foloweth a faiſc ſuppoſell my wꝛpt, and 

a falſe ſuppoſell in ꝰ declaracion & a voucher to 

warrant by coupne of ſuche a parſon as hath no⸗ 

thynge to pelde in value and thereupon by _ 
un. 
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and coUnſion of che parties foloweth the defartk 
of } vouche, by the whiche defaut the iudgement 
ſhalbe geuen. Ind fo al the tudgement is derived 
and grounded of y vntrue 1 and coupn of 
p parties, wherby the law of realme þ hath o:= 
dayned ſuch a wzit of entre to helpe them y haue 
right to landes oꝛ tenementes is defrauded, the 
court is deceiued, the hepꝛe is diſherited and as 
it is to doubt y byer and 5 ſeller and theit heires 
and aſſygnes hauyng knowledge of the taple be 
bound to reſtitucion, a verelve'3 haue hard ma⸗ 
ny times, y after the law off realmeſuch recoue⸗ 
ries ſhouid be no barre to the heire iny tayle, pf 
the lawe of the realme myght bee therein indiffe⸗ 
rentiy hard. S. J cannot ſre but 5ᷣ after i tawe 
ot the realme it is à barre ofthe tayle, foꝛ whan 
tenaunt in taple Hath vouched to amtye, t 
> vouche hath appeared and mto h war⸗ 
ranty, a after hath made defau ſpite of the 
court, wherupõ iudgemẽt is g ; 
dant agamſt + tenant, foꝛ 9 tenaunt ; he ſhal 
recouet in vaiue agatrft the vouche, it F heyꝛe in 
» taiie ſhold after bzing his ſoꝛmedõ and recouer 
5 landes entailed , & after vouche purchaſeth 
landes, than ſhould ? hcire alſo haue execucyon 
agamlt him to the value of the landes entatled as 
heire tohis aunceſter h was tenaunt in the fyꝛſte 
accio, ſo he ſhould hauc his own landes, t aiſo 
the landes recouered in value:and thercfoze be⸗ 
cauſe of » pʒeſumpcton that the vouch map pur⸗ 
chaſe landes aftery iudgemẽt, ſõe be ot oppinion 
that it is in the lawe a good barre ofthe taple. 
D. J ſuppoſe that in that caſe thou haſte — 
[ 
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that the vouche mape barre the heire in tayle of 
— 4 in value becauſe om recoucrcy 
the firſt landes, Meuertheleſſe J will take a rcf= 
pite to be adutfed of that recouery in vatue. And 
pf thou can yet ſhew me any other conſideration 
why the ſaid recoucrics ſhould ſtande with con⸗ 
ſcyence. J pꝛap the let me here thy concept there- 
in koꝛ the multitude of the ſayd recouerpes is ſo 
reate that it were greate pytye that all they 
ould be bounde to reſtitucion  hane landes 
by luche recoueries, ſythe there is none that as 
farre as I canne here, dyſpoleth them to reſtoꝛe. 
Some men make an other reaſon to pꝛoue 
that the ſapde recoueries ſhould be ſufficient by 
the lawe to auoyd the ſtatute of weſt. than and if 
they be ſufficient therto, they be ſufficient in con⸗ 
ſcience. D. What is their rcaſõ therin. S. In 
the. vii. pere of king Henry the. vui. the. ii. cha⸗ 
piter among other ges it is enacted, that all 
tecouerers theyꝛ heyꝛes and aſſygnes mape ad= 
uowe and iuſtyfye foz rentes, ſcruyce, and cu⸗ 
ſtomes by them recouered: as they. agaynſte 
whome they reconered myghte haue done. And 
than they ſaye that whan the parlyament gane to 
ſache recouerers auctoꝛitie to auowe and iu⸗ 
itifpe foꝛ ſuche rentes cuſtomes and ſeruices as 
they recouered, that the entent ol the parlyament 
was that ſuche recouerers ſhould haue ryghte to 
yat:foz the whiche they ſhould auowe oz ruſty⸗ 
pe foz eis they ſape that it ſhould be in vavne to 
geue them ſuch power, and the parliamẽt ſhold 
3 be takẽ in maner as forttficrs of wꝛõgful title 
diothey ſap y ſuch recoucrers by reaſon F y 
ayd 
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fide ſtatute haue right by the lawe. D. That 

ſtatute as it ſemeth was made onelpe to geue to 

the recouercrs a fourme to aduowe and iulkifpe 

whiche they had not befoze thoughe they had re: 

coucred vppona good tytle. And p cauſe why | 
they haddeno fozme to aduowe oꝛ iuſtifve befoꝛe 
the ſayde ſtatute was, foꝛ as muchcas the reco: Þ 
uerets did not by y pꝛetence ofthepz accion af: 
firme d poſſeſſion of hym oz them agapnit whom 
they recouered , noz claymed not by them, but 
rather diſafirmed and diltroped their eſtate. Ind 
therefoze they cannot alledge any contynuaunce 
of their title by them, as they map $hauerentes 
02 ſeruices, oꝛ ſuche other of y graunte of other 
by dede 02 by fyne. And therefoꝛe as it ſemethy 
moſte pꝛincipall intente ofy ſtatute was y ſuche 
recouerers ſhould aduowe and iuſtifp foz rentes 
ſeruices and cuſtomes as they ſhould oz myghte 
doe y had them by fine oꝛ det not hauynge anpe 
reſpect as it ſemcth whether they recouered a: 
gainſt tenant in fee ſunple oz in fee tatle,noz whe 
ther recoueries wer had vpon a rightful titie, 
And therfoze as me ſemeth y ſapd ſtatute neither 
afirmeth noꝛ diſafirmeth v tatie of y rccoueries 
wh they do auowe foꝛ yfa manne had right 
befoze 2 ryghte ſhoulde remayn vn: 
to hym ithſtanding ſayd ſtatute and ſo me 
ſemeth þ the tytle of them haue landes entai: 
led by ſuche recouerics is nothyng foztificd no; 
affirmed by the ſayde eſtatute but that they art 
in the ſame caſe as they were beefoze : what 
thinkeſt thou therein: e? S. This imatter is 
great,foz as p̊ ſaiſt there be ſo many W 
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landes by ſuche recouerpes: y it were greate pi⸗ 
tye and heauines to condemne ſo many parſones 
and to iudge hy all were bounde to teſtituci⸗ 
on. Foz I thinke there be but few in this realme 
that hane landes of any notable value but that 
they oꝛ theyꝛ annceſtours, 02 ſomme other vy 
whome they clayme haue hadde parte thereof 
by ſuche recouerpes. In ſo muche 5 Lozdes 
ſpyzytuall and tempoꝛali, Rnpghtes, Squycrs, 
riche menne and pooꝛe Nonaiterics, Colleges 
and Hoſpitalles haut ſuche landes, foꝛ ſuch re⸗ 
coucries haue bene vſed of longe tyme, whoo 
maye thynke therefoze withoute greate heauy⸗ 
neſſe that ſo manve menne ſhoulde be bounde to 
reſtitucion, and that pet as thou ſayſte, no man 
dyſpoſeth hym to make reſtytucion. And fo J- 
am in maner parplexed and wotte not what to 
ſaye in thys caſe but that yet I truſt that igno⸗ 
raunce maye excuſe manye parſones in this be⸗ 
halfe. D. Ignozaunce ofthe deade maye ex⸗ 
cuſe, but yguoꝛaunce of y lawe excuſeth not but 
itbe inumeible, ö is to ſaye that they haue done 
5 in them is to knowe y trouthe as to counſayle 
with learned men:and to aſke them what p lawe 
is in ỹ behaifc and if they aunſwere them ỹ they 
may do this 02 j lawfully, than they bee therebp 
excuſed in conſcience, but yet in mans: lawe they 
be not therdy diſcharged but they ß haut taken 
vpon the to haue knowledge or law bee not cx⸗ 
cuſed by ignoꝛance of p lawe, ne no moꝛe are they 
y haue a wilfull ignoꝛaunce and 5 woulde ra = 
ther bee ygnoꝛaunte than to knowe the trouthe. - 
And therefoꝛe thep wyll not dyſpole them - 


the xxvi. Chapter. 


aſke any counſaple in it, and yf it be of a thong þ 
is againſtey lawe of god, oꝛ the lawe of reaſon, 
no man ſhalbe excuſed by ignaꝛzaunce, and ſo ther 
be but fewe that be excuſed by ignoꝛauncc. S. 
Whatthan ſhall we condemneſo many a ſo nota- 
ble men. D. We ſhall not condemne the but we 
thai ſhewthem their peryll.D. pet J truſte 
thepz daunger is not cat that thep ſhouid be 
bounde to reſtitucion. Foz J erſon ſaythe 
in the ſaide booke called De vnitate eccleſiaſtica 
conſideratione ſecunda, quod communis errozfa 
cit tus: That is to ſap a common crrour maketh 
A right, o whiche woꝛdes as it ſemeth ſom truſt 
mape bee hadde, that though it were fulipe ad⸗ 
mitted the ſapd recouerpes were fyꝛſt had vpon 
an vnlawfull grounde and againſt y good oꝛder 
of conlepence y pet neuertheleſſe foꝛaſmuche as 
they haue bene vſed of longe tyme ſo that they 
haue bene taken of diucrs menne that haue bene 
ryght well learned in maner as foꝛ a la we, that 
the byers portely be excuſed io that they bee not 
bounde to reſtitucion. And moꝛecuer it is cer⸗ 
tavne that, that ſtatute of weſt. the ſeconde noꝛ 
none other ſtatute made by manne cannot bee of 
greater vertue oꝛ ſtrengthe, than was the bonde 


of matrimone that was ozdepned by God. Ind: 


though that bonde of matrunonye was indiſſolu⸗ 


ble:pet neuertheleſſe Moyſes ſuffred a bill of re⸗ 
fuſell of the Jewes, whiche in latpn is called Las 


bellum repudu, and ſo they myghte thereby foꝛ⸗ 
ſake theyꝛ wiues. As it eth Deutro.xxiii. 
and theretoꝛe lyke as a diſpenſacion was ſuffred 
againſt that bond, ſo it ſemeth it map be 2 
p 
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this ſtatute. D. Asto that reaſon that thou 
haſte laſt made of a bill of refuſell. let alp 5 
(ours ofland heare what our 102d ſayth m+$ goſ⸗ 
pci! to the Jewes of that vyll of refurſelt. Ha- 
they. xix. where he ſaith thus, to the hardneſſe of 
pour heartes, Mopſes ſuffred you to leaue pour 
wiues foꝛ aty beginning it was not ſo,of which 
woꝛ des Doctours hold commonly that thoughe 
ſuche a bill of refuſeli was la wetull ſo that th 
that refuſcd their wines thereby, ſhould be wi 
out pame in the law, that yet it was neuer law⸗ 
tull ſo that it ſhould be without ſinne. And fo 
wkewyſe it maye bee ſayde in this caſe $ ſuch re⸗ 
toueries be ſuffered foꝛ the hardeneſſe of  hear= 
tes of Engliſh me, which deltre land x poſſeſſiõs 
with ſo greate gredineſle ÿ they cannot be with⸗ 
dꝛawen from it nepther by the lawe of God noz 
of the realme. And thercfozep riche men ſhoulde 
not take y poſſeſſions of poꝛe mẽ from the by po⸗ 
wer without colour of tytle, that is to ſape ey⸗ 
ther by open diſſeiſon, oꝛ vy the onelye ſale of the 
tenaunt in tayle, and ſo to holde them agaynſte 9p 
expꝛeſſe woꝛdes of the ſtatute, ſuche recouerpes 
haue bene ſuffered. And though fo their great 
multitude they maye happlye bee without payne 
as to the lawe or the realme : pet it is to feare 
that they be not without offence as againſt god, 
and as to thy other reaſon i a common erroure 
ſhould make a right thoſe wozdes as me ſem 
be to be thus vnderftad,y a cuſtom vſed agai 
y law of man ſhalbee taken in ſome cofitreps foz 
law pf ß people bee ſuffred fo to contmuc. And 
pet ſomemenne call ſuche a cuſtome an — 
ecaue 
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becauſe that the continuaunce of thatcuſtome a⸗ 
gainſtey lawe was partely an errour in the peo⸗ 
ple foꝛ that that they woulde not obay toy lawe 
that was made by their ſuperiours to the con⸗ 
tratye ot that cuſtome:but it is to be vnderſtand 
that the ſayde recodueries though they haue bene 
longe vſed may not be taken to haue y ſtrengthe 
of a cuſtome, foz manpe as well learned as vn⸗ 
learned haue alway ſpoken agaynſt them and pet 
dove. And furthermoze as 5 haue harde ſaye a 
cuſtome oꝛ a pꝛeſcripcion in this realme agaynſt 
the ſtatutes of the realme pꝛeuaile not iny lawe, 
S. Thou gh a cuſtome in this rcalme pzcuapleth 
not againſt a ſtatute as to the lawe, yet it ſemety 
þ it map pꝛeuayle againſt q ſtatute m conſcience, 
foz thoughe ignozaunce of a ſtatute excuſcth not 
in the lawe neuertheleſſe it maye excuſe in con⸗ 
ſcyenct and ſo it ſemeth Fit may do of a cuſtome 
D. But it ſuche recoucrics cannot be bꝛoughte 
into a la wrull cuſtome in the lawe, it ſcmeth 
they maye not bee bꝛought into a cuſtome in cõ⸗ 
ſcience foz conſcience muſte alwapc be grounded 
vppon ſome lawe:and in this cafe it cannot-bee 

onnded vppon d lawe of reaſon, no2 vppon 

lawe of Godde : and therefoze pf y lawe of 
manne ſerue not,there is no grounde whereup⸗ 
pon conſcyence in this caſe may be grounded, and 
at y begynnynge of ſuche recoueries they were 
taken to bee good becauſe 9 lawe ſhoulde war⸗ 
rante them tobe good and not by reaſon of anye 
tuſtome and ſo pf the reaſon of the lawe wyll 
not ſerue in tho recouerpes the cuſtome canne 
not heipe foz an cupll ne is e a 

aye, 
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e. And therefoꝛe me ſeemeth that tho reto⸗ 
ies bee not withoute offence agaynſte godde, 
though happlyt foz their greate multptude , and 
that there ſhoulde not bee as it were a ſubuer⸗ 
fion ofthe enheritaunce ofmanyc in thys realme 
as well of ſpirituall as tempoꝛal:they bee with⸗ 
oute payne inthe lawe of the realme: excepte 
fuche recoueries as by the common courſe of the 
lawe be voidable in thelawe by rcaſon of ſome 
vſe oz of ſome other ſpecyall matter, but what 
payne that is J will not temerouſipe indge,but 
commyt it to the goodnefſe of oure Loꝛde whoſe 
itudgementes bc verpe depe and pꝛofounde, noꝛ 
J wyli not fullpe affirme that they that haue 
landes by ſuche recoueries ought tobee compel⸗ 
led to reſtitucion, but thys ſemeth to me to bee 

dod counſaple that euerpe manne hercafter 
holde that is certayne and leaue that is vncer⸗ 
tayne and that is that he keychimſelfe from 
fuche recouerpes, and than he ſhall bee freefrom 
all ſcrupulouſnes of conſcience in that behalte. 
S. It ſemeth that in this queſtion thou pon⸗ 
dereſt greatly the ſaid ſtatute of Weſtm̃ , / ſecond 
and that thoughe it bee but onelye a lawe 
made by manne , that pet foz as muche as it 
is not againſte the lawe of reaſon, nozy laws 
of Godde, thou thynkeſt that it muſte bee hol⸗ 
den in conſcience, and ouer that as it ſemeth 
thou arte ſomewhat in doubte whether thoſe 
recoueries be anpe barre to the heire in thetaplc 
by the lawe of the realme vnleſſe that he haue in 
value in dede vppon 5 voucher , and that 4 — 
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wilt thereupon take a reſpite oꝛ thouſhewe 
fuli mynde therin, and in tkewyſe thou thynk 
as I take it that thoſe recouerpes canne not bee 
bꝛoughte into a cuſtome but that the longer 
they be ſuffered to continue pf they bee not good 
by y lawe the greater is the offence agamſt god. 
And therefqze thou pondereſt litie that cuſtome, 
but pet thou agreeſt that it is good to — the 
multitude of them that be paſt:leſte a ſubuerſion 
of y enheritaunce of many of this reaime myghte 
folowe and great ſtrife and variance alſ{o:1f they 
ſhould be adnulled foꝛ the tyme paſt: except there 
be anp other eſpeciall cauſe to auoyde them by 
the lawe as thou haſt touched in thy laſte reaſon 
but thou thinkeſt that it were good that from 
hencefozth ſuche recoueries ſhould be clerelp pꝛo 
hibit and not be ſuffred to be had in vſe as they 
haue bene befoꝛe:and thon counſayleſt all menne 
ther koꝛe to refraine them ſelf from ſuche recoue⸗ 
ries hereafter. D. Thou takeſt well that J 
haue ſaide and accoꝛding as I haue ment it. S. 
Nowe J pꝛap the ſythe J haue heard thy queſti 
on of theſe recoueries accoꝛdynge to thy deſpze 
that thou wouldeſt aunſwere me to ſome party- 
culer queſtions concernyng tayled landes, wher⸗ 
of thou haſte at this tune geuen vs occaſion to 
rake. D. Shewe me thoſe queſtions and) 
wi! ſhewe the my minde therein with good will, 


¶ The firſte queſteon of the Student 
concernyng tailed landes. 


¶ The:xxvii. Chapter. 
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7 Fa diſſeſour make a gift in the taileto a 
at ſtyle and Johan at ſtyle foz the redeminge 
of the title of i dilſcſpe agreeth wyth hym he 
ſhal haue a ſertayne rente out of Þ ſame lande to 
him and to his heires, and foz the ſuertye of 3 rt 
it is deuiſed y the diſſeſpe ſhall releaſe his ryght 
in the lande tc, and ſuche a recouerie as wee 
haue ſpoken of befoꝛe ſhai be had againſty ſayd 
—— at ſtile to the vic ofthe paymente of the 
yde rente and of y fozmer taple whether ſtan⸗ 
deth $ recouerye well wyth conſcience oꝛ not as 
thou thynkeſt. D. J ſuppoſe it doth foꝛ it is 
made foꝛ the ſtrengthe and ſuertye of the tayle 
which v dyſſeyſy myghte haue clearcly defeated 
and auoyded if he would & therefore as I thike 
if the ſaide Johan at ſtyle hadde graunted to v 
diſſeſy only by hys dede a certayne rente foꝛ the 
relcaſpnge of hys title 5 graunte ſhoulde haue 
bounde y heires in the taile foꝛ euer. And than 
ik the diſſeiſy foꝛ hys moze ſuertie wyl haue ſuch 
a recouery as befoꝛe appcareth it ſemeth 5 reco⸗ 
uery ſtandeth $ good conſcience. 
It ſemeth that thy opinion is ryght good 
in this matter. Ind ſo it appeareth that wyth a 
reaſonable cauſe ſome particuler recoueries mai 
ſtande both wyth lawe and conſcience to barre 
a taple. 


¶ The ſecond queſtion of the ſtudent 
concernyng tayled landes, 
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4 1 Fa tenant in taile ſuffre a recouerp againſte 
him of the landes entailed to the intente ÿ the 
recoueres ſhal ſtande ſeaſed thereot᷑ to the vſe of 
a certaine womon whom he entendeth to take to 
his wike, foꝛ terme ol her nike, and after toy vie 
ot the firſte taue:and after he marteth thcfame 
woman, whether ſtandeth y recouerp wyth con⸗ 
cience thoughe other recoueries vpon bargayns 
and ſales did not: 
D. It ſemeth pes, foʒ though the ſtatute bee, 
p thep to whome the tenementes beſo geuen, 
ſhould not haue power to aliene, but 5ᷣ the lãdes 
after their death ſhould remain to their ilſues oz 
reuert to the donours if y iſſues faued:pet if he 
to whomey landes were ſo geuen take a wife & 
dieth ſeaſed without he:re of his body, and y do 
nour enter d woman ſhal recouer agaynlte hym 
the tizird part to hold in the name of her dowzie 
foꝛ tetme of her ipfe, though y taile bee determi⸗ 
ned and ſame law is of tenant by the curteſpe: 
5 1s to ſaye ot hun chat happeneth to mary one þ 
is an inheritrix of the lano entaued, thep haue 
yſſue the wife dyeih and the iſſue dieth, he ſhall 
hold the landes foz terme of his life as tenaunt 
by the curt eſpe, notwythſtandynge the wozdes 
ſtatute . Whyche ſaye that after the death 
ofthe tenaunte in tale without iſſue the landes 
ſhall reuert toy donour, and I thinke the cauſe 
is becauſe the intent of that ſtatute ſhal not be 
tab en ÿᷣ it entended to put awaye ſuche titles as 
thc lawe ſhoulde geue by realon cf the taue, and 
ſo it ſemeth that a lyke entente ofthe ſtatute 
ſhall be taken iz iomt ours, foʒ elles the — 
myghte 
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myght be ſometime a letting of matrimonp, and 
it. is not like ỹ the ſtatute intended ſo, and there⸗ 
foze it ſemeth þ by the onely dede of the tenaunte 
in taile a iointour may be made by the intent of 
y ſtatute, though the woꝛdes of the ſtatute ſerue 
not expꝛeſſy foꝛ it, foꝛ many times the intente of 
the letter ſhalbe takẽ and not the bare letter, as 
it appeareth in the ſame ſtatute where it is ſaid 
that he to whom the landes be geuen ſhall haue 
no power to alien, vet the {ame ſtatut is cõſtru⸗ 
ed y neither he noꝛ his heires of his bodpe ſhall 
haue no power to alien, and ſoo me thinketh þ 
ſuchcanmtente ſhalbe taken here foꝛ ſauinge of 
iointours. I: 

S. Trouthe it is y ſometymethe intent of a 
ſtatute ſhal be taken farther tha the expꝛeſſe let⸗ 
ter ſtretcheth, but pet there may no intent be ta- 
ken accaiſt y expꝛeſſe woꝛdes ofthe ſtatute, foꝛ þ 
ſhould be rather an interpꝛetacion of the ſtatute 
than an expolicion and it cannot be reaſonablye 
taken, but $ the intent ofy makers of y ſaid ſta- 
tute was y the lad ſhould remaine cõtinually in 
pHeircs of y taile as longe as taile endureth & 
there can no iointoꝛ be made neither by dede noꝛ 
by recouerp, bur 7 the taile mult therbp be diſcs 
tinued, e therfo:e this caſe of ioĩtour is not lyke 
toy ſayd cafes ot tenant in dower oz tenant by Þ 
turteſpe, foꝛ y title of dowꝛie and of tenancye bp 
the courtefte groweth molt ſpecially by y conti- 
nuaunce of the poſſeſſion in heires of the taile 
dut it is not ſo of ioyntours, and therefoze hy y 
dncly dede of che tenar in taile ther map na 101n= 
(oz be lawtully made agamlt y Melle woozdes 
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of tae Natute. Ind ik there be any made by wap 
of recouerie, chan it ſcmerh that it muſte be 


vnder the ſame rule as other retoueries be 
of landes entailed. 


The third queſtion ofthe ſtudient 
concerning tailed landes. 


(The.xxix.Chapter. 


— 7 F Fohi atnoke being ſeaſed of landes in ker, 
| et his mere mocion make a feoffemẽ̃t of a.cer- 
tain landes to the intẽt that the feffes ſhal ther: 
bk make a gift to the ſaid Johan at noke to haue 
to him and to his heires of hys bodye , and they 
make the gift accoꝛding. And after the ſapd Jo⸗ 
han at noke falleth mto det, wherkoꝛe he is takẽ 
uͤnd put in pꝛiſon, and therupon foꝛ payment of 
his dettes he ſelleth the fame land & foꝛ ſuertye 
of the bier he ſuffreth a rccouerp to be had agaiſt 


„L him in ſuch maner as befoze appeareth, whether 


ſtandeth þ recouery with conſcience oʒ 
D. J would here make a lytle digreſſio to aſke 
the another queſtion oz that I made aunſwer to 
thine: that is to ſap:to fele thy mpnd how the 
law by the which the body of the dettour ſhal b 
"ar and rait into p. 10 Here to remain til! 
ade d the dettc may land with concienci 
gecialipe i JE Hane nothu Tepe it wir ,. fe 
IS ik ſemeth iche woll keiügmuſhe AN. TO Des, 
dere deten ee He 
enis that he not be | 
to be vnderſtãd moſt ſpecially ifhe be fallen _ 
L. 1 pou 


* 
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puertye & not though his one defaut. S. 
There is no lawe in thys realme the defen- 
daunt map in any caſe Cedere bonis, and as me 
ſemeth ik there were ſuch a law it ſhould not be 
indifferent, ek | 
the money is owpng top dettoure might Cede⸗ 
re bouis.$ is to ſap relinquiſhe his goodes, and 
pet retaine to hum ſete ſccretiy great riches. And · 
therefoze plawein ſuch caſe ſemeth moze mdif- 
ferent and rightous that committeth ſuch a det⸗ 
tour to the conſcience of the plainttle to whom 
the money is owynge than þ commpticth hym 
to the conſcience et hym þ is the dettour,fo2 in 
the dettour ſome default may be aſſigned, but in 
him to whom the money is owinge maye be aſ⸗ 
ſigned no default. D. But ifhc too whome 
the det is owinge, knoweth p the dettour hathe 
nothing to pape the det wyth and 5 he is fallen 
into 5 pouertie by ſome caſualtye. Ind not tho⸗ 


rowe his owne default doth the law of Engiad 21. 24 Fw 


2 1 


holde p he mape wpth good conſcience keepe the 
dettour ſtyll in pꝛiſon tyl he be payde? S. 
Nave verely: but it thmketh moꝛe reaſonable to 
apoint the libertic and y iudgement of cc ſcience 
tny caſe to the det than toy dettour, fo: q cauſe 
befoꝛe rehearſed. Ind than the det it he know 
the trouth is as thou haſt ſavd bounde in conſx⸗ 
ente to let him go at libertye though he be not 
compellable thereto by the lame. Ind there? oꝛe 
admittinge it foꝛ thys tune, ; the lawe of Eng⸗ 
lande in thys popnte is good and inſte. 3 
prave thee p thou wylt make aunſwere to mp 
queſtion. 5 

G. iii D. 


e 
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ID. wil with good will, and therefo2e as me 
ſemeth foꝛ as much as it appeareth that the ſayd 
gift was made of the mere libertie and fre wyll 
of y fayd Johan atnoke, and Sout any recom⸗ 
pence y therefoꝛe it can not bee otherwiſe taken 
but y the intente ofthe ſaide Johan atnoke as 
well at the time ofthe ſapd feoffement,as at the 
tyme / he receiued againe the ſapd gift my taile 
was ÿ if he happened afterwardes to fal into po⸗ 
uertic,y he might alien the ſaide lande to releue 
him wyth, foꝛ howe maye it be thoughep a man 
wyll ſo muche ponder the wealthe of his heire 
that he wyl foꝛget hunde lte and ſoit ſemeth that 
not onciy y ſa de recouery ſtandeth with conſci⸗ 
ence, but alſo y it he had made onely a feoffemẽt 
of the land, p feoffement ſhould be in conſcience 
a good barre of the taile, but if the ſaid feoftemet 
and gift had been made in conſideracion of anye 
recõpẽce of money oz foꝛ any matrimony oꝛ ſuch 
other, than feoffemtt of 7 ſaide Johan at noke 
ſhould not binde his heire, & if he tha ſuffred ani 
recouery thereot, than recouerye ſhoulde be of 
ke effect as other recoucries whereof we haue 
treated befoꝛe, and d which J ſaide it was good 
to fauoure rather fo2 their multitude than foꝛ y 
conſcience and the ſame lawe is ik the ſonne 
and the heire of þ ſayde Johan atnoke incaſe 
the ſayd gifte was made without recompence a⸗ 
lien the land foz pouertie after the deathe of his 
father y recouerv bindeth not but as other reco⸗ 
ucrics doc, faz it cannot be thought that the in⸗ 
tent ot the father was that any of hys heires in 
tayle ſhouid foꝛ any neceſſitie diſherite 1 oe 
circ 
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heires in tailc j ſhoulde come after him, but fox 
imſelfe me thinketh it is reaſonable to iudge in 
uch mancr as J haue ſaid befoze. 
S. And though che intent ofthe ſayd Johã 
at noke whan he made the ſaide feoffement,and 
yan he toke again the ſatde gifte in taile:were 
that it he ful in nede that he ighte alien: yet J 
ſuppoſe # he maye not alien though percaſe foꝛ 
the moꝛe ſuerte he declared his intent to be ſuch 
vpon the liueries or ſeaſon:foꝛ that intente was 
contrarp to the apfre 5 he freely teke vpon him 
and whan any intent oꝛ condicion is declared oꝛ 
reſerued againſt the ſtate i anye man maketh oꝛ 
accepteth:tha ſuch an intent oꝛ cõdicion is void 
by the lawe as by a caſe that hereafter folowcth 
wyll 12 ig to ſape if a man make a feot᷑⸗ 
fement in fee vpon condycyõ that the feoffe ſhal 
not aleen it to any man, that condicion is voy? 
foꝛ it is mcidente to euer ſtate ofthe fee ſympie 
that he that is ſo ſeaſed may alyen. Ind lyke as 
in a fee ſympie there is incidente a power too a= 
lien, ſoo in a ſtate tayle there is a ſecrete intents 
vnderſtande in the gyft, that no alienacion ſhal 
be made. And theretoꝛe though the intent of the 
ſaid Johan at noke wert that ik hee feil into po⸗ 
uertie p he myght ſell:and thoughe he at the ta⸗ 
king of the gift openly declared his intent to bee 
ſo:pet v intent ſhoulde bee voyde by the lawe as 
me ſemeth, and if it be vopde by the law, it is al⸗ 
fo void in conſcience, and ſo the ſame recouerpe 
muſt be taken in thys caſe to be of $ fame eflecte 
as recouertcs of other lãdes intailed be a in non 


other maner. 5 
G. iii. The 
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¶ The fourth queſhon of the ſtudent 
concernyng recoueries of in⸗ 
heritance entailed. 


(The.xxr.Chaptre. 


7F an annuitie be graunted to a man to haue E 
to perceiuc to the graunte an too the heires of 
hys bodp of the cofers of hys gratmtoure . Jud 
after y graunt ſuffreth a retouerye againſt hym 
in a wzyr of entre by name of a rente in dale 
of lyke ſumme as the annuttie is of, with vou- 
chers and iudgement after common courſe, # 
both parties intende + thc annuitye ſhall be re⸗ 
couered:whether ſhal# recouerye binde h heire 
in the taile of his annuitier 
D. What it it were a rent goinge ont of land! 
what effect ſhould the recoucree be than? S. 
It ſhoulde be than of like cffecte as if it were 
of lande. D. And ſo it ſemeth to be of thys 
annuite, foꝛ as me thimketh a rent and an annu⸗ 
itie be of one cffecte.foz the one of thetm ſhal be 
payde in ready money as the other ſhal. S. 
—— and yet tyere ve mam arcat di⸗ 
. OC 414 yeriiiies et . Jen: I 5 A . | 
lege paytherheweme ſomeof tho dinerlities. S 
| | Jarte I ſhall ſhewe thee, but J wot not whe- 
| Ter 7 ca ſhew the al but firſt thou ſhalt vnder⸗ 
{tad y one diuerſitie is thys. Eueryt tente be it 
[ ret ſeruice, rẽt charge,ozret ſeke, is gopnge out 
| of land, but an annuitie goeth not out ot any iad 


but chargeth onclye the perſon, ᷣ is toſape the 
grauntout 92 hys hcires 5 haue aſſcʒ by 3 
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oꝛ the houſe if it be graunted by a horſe okreli⸗ 
giõ to perceine of their cofers. Alſo of an anny 
ſtie there lyeth no action but onely a 
nuitie agaynlt the grauntour his heires oꝛ ſuc⸗ 
ccſours, and wꝛit ot annuitie lyeth neuer a⸗ 
gainſte the pexnour but 0 
rour o 15hares,b torarent H me acc 
he cale. requireth;e it 
lpcth ſometime of rent againſte the tenaunt of 
cround, and ſometime againſt the pernour of 
tente. is to ſapeagainſte him taketh the rent 
w:onafulty,and ſometime agamſt neither: as of 
a rent ſeruice aſſifemape lye fo: y Lozde agaiſt 
the meſne andy diſſeaſour oꝛ ſometime agaiſt Þ 
meſne only it he did alſo y diſſeaſon. Alſo an an⸗ 
nuitte is neuer taken foꝛ an ailcs becauſe it is 
no freholde in the law, ne it ſhal not be put in e⸗ 
trecucion vppon a ſtatute marchaunte, ſtatute 
ſtaple ne clegit as a rent mape: And becauſe 
ſaid wait of enter lay not in this caſe of this an 
nuitie. Ind y it cannot be etended in the lawe 
to be the ſame annuttic,though u be ot᷑ like ſum 
with v annuitie, ne though the parties atlented 
and ment to hauey ſame annuitie recouered by 
the ſaid wit of enter, therfoꝛe the ſapd reconerp 
tz voide in lawe & conſcience, but it ſuch a reco⸗ 
uerye be had of rent with a voucher oner, thẽ it 
ſhalbe takt to bee of like eſfect as reccueries of 
— be in ſuche maner as wer haue treated of 
02e. 
¶ The fifth queſtion of the udent 
concerning tailcd 
The 
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7 Flandes be geuen to a man and to his wyfe 
in the name of her ioyntour by the father of 
d to haue and to hold to them and to 
the heires of their two bodies begottẽ, and aftcr 
thei haue iſſue and y huſband dieth and the wyfe 
alieneth y land, e againſt the ſtatute of.xi.H. vii 
ſuſfreth a recouery therof to be had agamſte her 
to 5 vſe of the bier and after her ſonne and heire 
apparaunte,# is heirt to the tayle releaſeth too 
the recouerers by fine and dieth hanig a bzother 
on liuc, + after } mother dycth, who hath righte 
to $ lande, the bier oꝛ the brother of hym y relea⸗ 
ſed! D. What is thyne opinion therein 
zyt y ſhewe me. S. Me ſemeth y the byẽt 
ath ane by the laid ſtatute made in the. xi. 
perc of kinge Henry the. vii. among other thiges 
it is cnacted bn bnd ; whiche hath lades 
| ofthe gift of her and,03 ofthe gift of any of 
| 


the aunceſtours of the huſbande, ſuffer any reco⸗ 
uery thereofagainlt her vy coum than ſuch re: 
' couery ſhal be vopde, and þ1t ſhall be laweful 
to hym y ſhoulde haue the lande after the death 
of the woman to enter and it to holde as in hys 
kirſte ryght, pꝛouided alwaye that y ſtatute ſha! 
not extende where hey ſhould haue the land af- 
ter the death of woman is agreable to ani ſuch 
alienacion oz recouerye, ſo» chat agrement bee 
of recozd. And foz aſmuch as y herein this caſe 
agreed toy? ſapd recouery by tine, whiche is one 
the hieſt recozdes in the lawe, it ſemeth that 
the byer hath right agaynſt that heire 7 _ 
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and againſt all þ ſhal be heire of y taile,#$ not 
only by the ſaid recouerp, but alſo by y ſaide ſta« 
tute where yſaid reconerpc wyth aſſent ol the 
of heire is affirmed. | 
D. Though? biet in this caſe haue righte du⸗ 
ring the life of the heire y releaſed, yet neuerthe 
leſſe after his deathe his heite as it ſemet mae 
lawfully enter, foꝛ y agrement wherof p ſtatute 
ſpeaketh muſt as J ſuppols either be had befoꝛe 
the recouerp, oꝛ els at y time of the recouerp: for 
ika title by reaſon of y ſaid ſtatute he once deuo⸗ 
lute to the heire in taue, than the ryghte as it 
ſcmeth canot be extinct noꝛ put awaye by 9 one⸗ 
ly fine of the heire, no moze than if he had died E 
the nexte heire to him had relealed to byer by 
fine, in which caſe the releaſe coulde not extincte 
the ryght of the taile, noꝛ the righte of entre þ is 
geuen by the ſtatute, and ſo as me ſemeth hys 
next heire map therkoꝛe enter. 
— As J perceiue al thy doubt is in this caſe 
ccauſe the aſſente of y heire was after the reco⸗ 
uerp, foʒ if it had been at the time ol ö recouerie, 
as if the heire had been vouched to warrante in 
the ſame recouerp and he had entred: and there⸗ 
upon the iudgement had be geuen they agreeſt 
wel, y recouerpe ſhould haue auoided z talle foꝛ 
tuer. 
¶ Doctoure. That is true foꝛ it is in expꝛeſſe 
wooꝛdes of the ſtatute but whan the allente 
is after the recouerpe, than me thincketh it is 
not ſoo, ne 5ᷣ the righte of the firſte taile , why⸗ 
che was reuyued by the ſayde ſtatute ſhall not 
be extinct by his fine, no moꝛe than it vn 
other 
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other tayle. &. TJ wyll be aduiſed vpon thy 
72 in this matter, but pet one thing wonid 


moue farther vp6 this ſtatute and þ is thys. 

Some 15 — thys ſtatute all other recoue⸗ 
ries that haue ben had ouer beſpde theſe recoue- 
ries of iointours be affirmed, fo: thei ſape 5 ſpth 
the —ů at y makĩg of this ſtatute knew 
welly manye other recoueries were than vſed 
and had too defeate tayles, and õ it was lyke y 
they would ſo continue, whicheneuertheles the 
Parliament did not pꝛohibit fox the time to cite 
as it dpd the ſatd recouerye of iointoures,$ it is 
thercfoze toſuppoſe# they thoughte that they 
ſhould ſtand with lawe and conſcyence: but be⸗ 
cauſe ioyntours wer made rather foz the ſaumg 
of the mhyeritannce of thehuſbande, than to dyl⸗ 
ſtroy 9 inheritance, they ſap i the Parliamente 
thought > adiudged the alienancions and reco⸗ 
neries ofſuch tointours to be againſt the law e 
conſcience,and not the alienacion of other lãdes 
entayled foꝛ if they had they ſay, } the Parlia- 
ment would haue aduopded recoueries of tailed 
landes generally as well as it dyd of recoueries 
of tointours. D. As to that opinion J wyll 
aunſwere the thus foꝛ thys tyme,$ though that 
the makers of the ſapd eſtatute only put awaye 
tecoueries of iointoures, and not other recoue⸗ 
ties 5̊ pet it cannot be taken therefoꝛe y their in⸗ 
tent was that the other recoueries ſhould ſtand 
good & perfit, foz they ſpake than oniy ot᷑ ioyn⸗ 
tours becauſe there was no complapnt made in 
the Parliament at þ tyme, but agaynſte recoue⸗ 
ties had of iointours, æ therefoze it ſemeth oo 
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they intended nothing concerning other recone 
ries, but that they ſhould be ot the ſame effect as 
ther wer befoze & no otherwyſe. And that wyll 
appeare moze plainely thus, though the makers 

the ſaid eſtatut intended ro put away and ad⸗ 
nul ſuch recoueries as ſhoulde be made of ioyn⸗ 
tours after a certaine day Umitted in the ſtatute 
that pet they intended not to auoide ne affpzme 
ſuch pecoueries of ioyntours as were paſſed be⸗ 
foꝛe p time: & ifthep intended not to aduopd ne 
affirme the recoueries had of ioyntorus befoze 
that tyme, than how can it be taken $ they intẽ⸗ 
ded to put awaye oꝛ affirme other reconeries þ 
were paſſed befoze $ time t not of iopntours, # 
wold not affirme ne put away recoueries paſſed 
of ioĩtours bet̃oꝛe þ tun. Ind ſo as it ſemeth thei 
intended to ſpare the multitude of the that were 
paſſed of bothe, and not to comfozte any to take 
them after ÿ tyme. S. J am content thy opi⸗ 
nion — thys tyms and J wyll aſke the 
another queſtion. 


¶ The ſixt queſtion ot the ſtu⸗ 


dent, concerning tai⸗ 
led landes. 


The. xxxii. Chapter. 


7 F tenante in taple be diſſeaſed, and dye E an 

àunceſter collateral to the heire in taile releſe 
with a warrantpe and die, e the warrante deſ- 
cendeth vpõ the hiere in the taple, whether — 


— 
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therebp barred in conſcience as he is in law. 
D. Becauſc our pꝛincipal intent at this time 
is to ſpeake of recoueries & not of warranties: 
Ealſo becauſe it hath bene of long time take foz 
a pꝛincipai maxime of the lawe that it ſhould be 
a bar to ꝰ heires as wel v claimeth by a fee ſim: 
ple as by a ſtate tape, and foz 5 alſo it was not 
put away by ſaid ratute of weſtm̃ the ſecõd 
which oꝛdayned tayle I wyl not at this time 
make the an anſwer therm, but wil take a reſ⸗ 
pite to be aduiſed. 

S. The J pꝛay the pet oꝛ we depart ſhewe me 
what was the mooſte pꝛincipall cauſe y moued 
the to moue this queſtion of recoueries Had of 
tatled landes. D. This moued me therto,”J 
haue perceiued many tymes þ there be many di⸗ 
uers opinions of thole recou eries, whether they 
ſtande wyth conſcience oꝛ not, &F it is to doute 
p manpe perſons ren into offence of conſcience 
thereby. Ind therfoze I thought to fele thy mid 
in theym whether J coulde perceiue 5 it were 
clere,õù they ſcrued to bzeake the taile in lawe 
and conſcience, oꝛ y it were clercly againſte con⸗ 
ſcience fo to bzcake the taile, oꝛ þ it were a mat- 
ter in doubte, it it appered a matter in doubt, 
oꝛ Þ it appeared $ the matter were vſed clercip 
againſt conſcience, than J thoughte to do ſome⸗ 
what to make tize matter appeare as it is to the 
intente:? thei that haue the rule and the charge 
oucr the people as well the ſpirituall menne as 
tempoꝛal men, ſhould the rather endeuour them 


to ſce it retourmed foꝛ the common wealth of 
the people, as well in bodye as in ſoule 2 
whan 
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whan any thynge ts vſed to the dyſpleaſure of 
God, it hurteth not onely the body but alſo the 
ſoule. Ind t rulers haue not onelye cure 
of the bodyes, but alſo of the ſoules, ſhal aun⸗ 
ſwere ſoꝛ them ik they periſhe in their defaulte: 
becauſe it ſemeth by the moꝛe apparat reaſon 
; the tailes be not b:oken ne fully auouided by x 
ſaid recoueries, and ᷣ pet ne eriheles the great 
multitude ot them þ be paſſed is ryght muche to 
de pondered. Therfoꝛe it wer very good to pꝛo⸗ 
hibite them ſoz time to come, to put awaye ſuche 
ambiguities and dqubtes as ryſe nowe by occa⸗ 
fion of the ſaid recoucryts, and ſo they be but as 
fnares to decetuethe people, and ſo wyll they 
be as longe as they be ſuffered to continuc. And 
me thinketh verelp ỹ it were therefoꝛe right ex⸗ 
pedient y tapled landes ſhould from hencefozth 
pther be made ſo ſtronge in the law y the tayle 
zoulde not bee bꝛoken by recouerpe, fyne wyth 
pꝛoclamacion collaterall warrantpe noꝛ other⸗ 
wiſe,02 els 5j all tailes ſhoulde be made fee ſpm= 
ple, ſo ʒᷣ euery man that liſt to ſel his land might 
ell it by his barefeoffemente and wythout anpe 
ſeruple oꝛ grudg ot conſcience: and than there 
ſhould not beſo great expenſes in the law noꝛ fa 
great variance among y people:ne pet ſo of 
fẽce of cõſciẽce as there is now in many plons. 
S. Uerelp me thinketh ö thy _ is right 
mu c charitable in this behalf. Ind y y rulcrs 
bound in conſciẽce to loke wel vpon it to ſe it 
refozined & bzought into good ozder. Ind verily 
by y thou haſt ſatd therin ÿ haſte bzought me in⸗ 


. 2 


to remembzaunce þ there be diuerrs like ſnarcs 
| concerning 
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concerning ſpiritnall matters \nffred amonge 5 
people wherby J doute Þ * ſpiritual rulers 
be in great offence agaynſte God. As it is of 
point ÿ the ſperituaũ mt haue ſpoken ſo muche 
of,y pꝛieſtes ſhould not be put to aunſwere be⸗ 
foꝛe lap mẽ ſpeciallyc of felonics & murders, # of 
the ſtatute of.xiv.E.tu.F.tii.chapter. wher it is 
faid y a pꝛohibiciõ ſhal lye, where a man is ſued 
in the ſpiritual courte foꝛ tith of wod,y is about 
the agc of.xr.ycre,by the name of Silua cedua 
as it hath done befoꝛe, & thei haue in open Ser⸗ 
mõs E in diuers other opẽ comunicaions & coũ⸗ 
ſailes cauſed it to be opẽly notified and know? 
they ſhoulde be al accurſed y put pꝛeeſtes to an⸗ 

,02y maintaine the ſaide eſtatute, oꝛ any oz 
ther like to it. And after whan they haue ryghte 
well perceiued 5 notwythſtandinge all y they 
haue doonc therin, it hath been vſed in the ſame 
pointes thꝛough al the realme in lyke maner as 
it was befoze. Then they haut ſet ſtil a let the 
matter paſſe, # ſo whan they haue bzoughte ma- 
ny Ane in geeat daunger, but molt ipeciallie 
the þ haue geuen credence to their ſaiyng, e yet 
by reaſon of 9 old cuſtom haue done as they dyd 
befoꝛe, thũ there thei left the, but verely it is to 
keare 5 there is to them ſeife ryght great offence 
thereby, ts foz to ſay to ſeſomanpe in fo great 
daunger as they ſaye they bee. Ind to doo no 
more to bzing them out of it than thei haue done 
foz if it be true as they ſap, thei ought to ſtick to 
it with effect inal charitie til it were refozmed, 
Ind if it be not as they ſape than thei haue cau- 
lcd manpe too offendethat haue geuen _ 
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to them and 175 contrarye to their owne conſci⸗ 
ence doe as they did befoze, and þ percaſe ſhouid 
not haue offended if ſuch ſatynges had not bene. 
And ſo it ſemeth that they haue in theſe matters 
done eyther to muche oꝛ to littie. 

And J beſeche almighty God that ſome good 
man ma ye fo call vpon ali theſe matters that we 
haue nowe commoned of, ſo that they that be in 
auctoꝛitie map ſomewhat ponder thẽ, and to oꝛ⸗ 
der them in ſuch maner that offence of coſcience 
growe not ſonlightly thereby hereafter as it hath 
done in tyme paſte. And verelye he that on the 
croſſe knew the pꝛice of mannes ſoule will here⸗ 
after aſke a right ſtraight accompt of rulers foz 
cuery ſoule that is vnder them and that ſhal pes 
riſhe though their defaulte. | 


¶ Addicion. 


T Dus haue 7 ſhewed vnto thee in thys litle 
Dialogue how the law of England is groũ⸗ 
ded vpon the lawe of Keaſon, the lawe of God, 
the generall cuſtomes of the realme, and vpon 
certain pꝛinciples that be called maximes, vpon 
the perticuler cuſtomes vſed in diuers Cityes 
and countries, & vpõ ſtatutes which hauc bene 
made in diuers parliamentes by our ſoueraigne 
loꝛde the kyng and hys pꝛogenitours, and by the 
loꝛdes ſpirituall and temporall and all the com⸗ 
mos ot the realme. And J haue alſo ſhewed ther 
in the. ix. Chap. of this booke vnder what maner 
the ſayde generall cuſtomes and maximes of the 
lawe mape be pꝛoued and affirmed il they were 

G. i. dented 
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denied, and diuers other thinges be conteined in 
this pꝛeſent Dialogue, which wyli appere in the 
table, that is in the latter ende of the boke as to 
the readers will appeare. And in the ende of the 
ſaide dialogue, I haue at thy deſire ſhewed thee 
my concept concernyng recoueris of tapled lan⸗ 
des # thou halt vpon the ſapd recouerpes ſhew= 
ed me thyne opinion. Ind J beſech our loꝛde let 
them ſhoztely in a good clere waye, foꝛ ſurelye it 
will be right expedient foz the well oꝛd of 
conſcience in many parſons that they be io, 
And thus the God of peace and loue 
be alwaye wyth vs. 
Amen. 
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Ere endeth the fyꝛſte Dialogue in 
nin 2 Engiplhe, wyth newe Addicions 

Avetwirt a Doctoure of Diumitie, æ 
a ſtudent in the lawes of England. 
And hereafter foloweth the ſeconde 
In the beginnyng of whiche Dialogue the do⸗ 
ctour aunſwereth to certapne queſtions, whiche 
the Studente made to the Doctoure befoze the 
makyng of this rr the lawes 
of Englande and conſcience, as appercth in a di⸗ 
alogue made betwene them in Latme the.xxiin, 
Chapter. And heaunſwcreth alſo to diners o⸗ 
ther queſtions that the ſtudent maketh to him in 
this dialogue of the lawe of Englande and con= 
ſcience. Ind in diuers other Chapiters of thys 
pꝛeſent Dialogue is touched ſhoztelpe howe the 
luwes of Englande are tojbe obſerued & kept in 
thys realme as to tempozali thynges as well in 
lawe as in conſcience befoꝛe any other lawes. 
And in ſome of the Chapiters therof is alſo tou - 
ched that ſpirituall Judges in diuers caſes be 
bounde to geue their iudgementes accoꝛdyng to 
the kynges lawe. And in the latter ende of the 
boke the Doctour moueth dyuers caſes concer⸗ 
ning the lawes of England, wherin he doubteth 

howe they mape ſtande wyth Conſcience, 

wherunto the Studedt maketh an⸗ 
ſwere in ſuch maner as to the 

reader wyll ap⸗ 
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N the latter ende of out firſte Dia⸗ 
logue in late, J put diuers caſes 
E groũded vpo the lawes of engiand 
223 whetin J doubted and pet do, what 
is to be holdentherin in conſcience. 
. . But koꝛ as muche as the tyme was 
than farre paſt, I ſhewed thee that F would not 
deſtre thee to make anſwere to the koꝛthwith at 
tune but at ſome better leiſer: wherunto thou 
ſaydeſt thou wouldeſt not onely ſhew thine opi⸗ 
nion in tho caſes, but alſo in ſuche other caſes as 
I would put. Wherfozc J pꝛay thee nowe (foz 
as muche as me thinketh thou haſte good leiſer) 
$ thou wilte ſhew me thyne opinion therm. D. 
2 with good wil accõpliſh th dere: but J 
ulde whan J am in doubt what the law of 
this realne is in ſuche caſes as thou ſhalt put, 
thou wilt ſhewe me what the lawe is therin: foꝛ 
though J haue by occaſton of our firſt dialogue 
in latin learned many thinges of lawes of this 
realme whych I knew not betoꝛe:pet neuerthe⸗ 
les there be many moe thinges / J am pet igno⸗ 
raunt in, and þ paraduenture in thele ſeite caſes 
that thou haſt put, and entẽdeſt hereafter to put 
and as J ſayde in the firſte Dialogue in latin 9 
xx.Chap..to ſearche conſcience vpon any caſe of 
the law it is in vayne, but where the lawe in the 
fame daſe is parfitiy knowen. S. I wyll with 
good wil do as thou ſaieſt. + I entend to put di⸗ 
uers of the ſame queſtions y be in the laſte chap. 
of y ſaid dialogue in latin, ſometime J entend 
to alter ſome of the, &to adde ſome newe queſti⸗ 
ons to the,as I ſhall be moſt in doubt of, 


- 
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D. IJ p2ay thee do as thou ſayeſt & I ſhall with 
good will either make anſwere to the fozthwith 
as wel as J can oꝛ ſhal take lenger reſpite to be 
aduiſed, oꝛ els parauenture agre to thine opmi⸗ 
on therm, as J ſhal ſee cauſe. But firſt J would 
dly know the cauſe why thou haſte begonne 
this Dialogue in che Engliſhe tonge, and not in 
the latine tonge, as the firſt caſes that thou de⸗ 
ũredſt to know mine opinton be in, oꝛ in frenche 
as the ſubſtaunct ot᷑ the lawe is. S. The cauſe 
is tijys. It is rpaht neceſſary to all men in thys 
Realme, bothe ſpirituall and tempozall foz the 
good oꝛderyng of their conſcience to knowe ma= 
ny thinges of the lawe of Englande that they ve 

ignoꝛãt in. And though it had ben moꝛe ple 
to them Þ be learned in y latin tonge to haue had 
it in latin rather than in Englich: yet neuerthe⸗ 
leſſe foꝛ as muche as manpe can reade Englyſhe 
that vnderſtand no latine, and ſome that cannot 
read Engliſhe:by Hearpng it red may tearne di⸗ 
uers thinges by it that they ſhould not haue ler⸗ 
ned if it were in latine. Therfoze foꝛ the pꝛofite 
of the multitude it is put into the Engliſh tong 
rather then into the latin oz frenche tonge. Fox 
ik it had ben in frech:few ſhould haue vnderſtãd 
it, but they that be learned in the lawe, and they 
haue leaſt nede of it, foꝛ as much as they knowe 
the Lawe in the ſame caſes wythout it, and can 
better declare what conſcience wyll thereupon 
than they that knowe not the lawe nothyng at 
all. To them therefoꝛe that be not leatned in the 
law ofthe realme this treatiſe is ſpecially made 
fo: thou knoweſt well by ſuch ſtudies thou haſt 
H. iii. taken 
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taken to ſome knowledge of y law of the realme 
that is to them moſt expedient. D. It is true 
that thou ſapeſt and therfoꝛe J pꝛay thee nowe 
pꝛocede to thy queſtions. 


¶ The ſirſt queſtion ofthe Student. 
(The firſt Chapter, 


F ccnant un taplcgffer poſhvrn perde onen n oft 
I inct do walt whether doth he therby offed in 


coſcience though he he got puniſhable ofwaſk 15 

D. Is the law ciere y he is not puniſh⸗ 
able foꝛ the waſte? S. Pe verelp. D. And what 
is the lawe of tenauntes foꝛ terme of iyfe, oꝛ foz 
terme ot peres if they do walt: S. They be pu⸗ 
niſhable cf waſte by v ſtatute & ſhal pelde treble 
damages, but at the comon law befoze þ ſtatute 
thei werenot puniſhable. D. But whether thin 
keſt thou 5ᷣ befoze the ſtatute they myghte haue 
done waſte with cõſcience becauſe they were not 
puntſhable by the law? S. I thinke not foꝛ as 
I take it:the doing of the waſte of ſuch particu⸗ 


| 208 antes foꝛ terme of lf, foꝛ terme of yeres 
pu L culer 5 foz terme or tp 

4 od of tenantes in dower, 

el -*Divite bythe law ofecalon 


0 . the c 215 p20 
on, foꝛ it emer of rea⸗ 
ſon $ whan ſuch leaſes be made, oꝛ that ſuche ti⸗ 
ties in dower 02 by the curteſpe be geuen by the 
Jaw that there is onely geuen vnto them the an⸗ 
nuall pꝛoſites of the Lande and not the houſes 
t trees and the grauell to digge and cary away, 


wherby the whole pꝛotite ol chẽ in the reucrlton, 


ſhould 
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ſhouſd be taken a waye foꝛ euer. And therfoꝛe at 
the comon law foꝛ waſt done by tenãt idower oz 
tenant by y curteſp there was puniſhemẽt oꝛdei⸗ 
ned by the law by a pꝛohibicion of waſte wherby 
they ſhoulde haue pelded damages to the value 
ofy waſte. But againſt tenãt foꝛ terme of lyfe'oz 
foꝛ term̃ of veres lay no ſuch ꝓhibicion, for there 
was no maxime in the law therin againſt the as 


there was agamtft the other. And Ithmke the o 


cauſe was foꝛaſmuch as it was iudged a folye in 
the leſſour that made ſuch a leaſe foꝛ terme ot lite 
oꝛ foꝛ terme ofperes:that at that time of the leſſe 
he did not pꝛohibite them that they ſhoulde not 
do waſte, and ſith he did not pꝛouide no remedye 
foꝛ hun ſelfe, the law would none pꝛouide. 


was p they might lawfully and with good coſct= 
ence do waſte, but agaynſt tenauntes in dower e 
byithe curteſy the lawe pꝛouided remedy foꝛ thei 
adrthetr title by the lawe. | 
Ind vereiy me thinketh y thys tenant in tayie 
as to « of waſt, ſhoutd be icke to a tenaunt 
fo: terme ot᷑ lite, foꝛ he ſhall haue the Lande no 
lenger then foꝛ terme of hys tpfe, no moꝛe than 
a tenaumte foꝛ terme ot lite ſhall, and the waſte 
of this tenaunt is as greate hurte to hym in the 
reuercion oꝛ the remapnder, as is the waſte of a 
tenaunt foz terme of ipfe, and tfhealyene, the 
donoure ſhali enter foꝛ the foꝛtayture as he ſhall 
vpon the alienacion ofa tenaunt foꝛ terme of life 
and if he make defaulte in a Pꝛecipe quod red⸗ 
dat the donoure ſhall be recepued as he ſhall be 
vpon the defaulte of a . terme of — 
| iii. an 


But — Ithinke not that the entent of the law ©—— 


his tyme ft 
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E therkoꝛe me thinketh he ſhal alſo be able 
of waſte, as tenant foꝛ terme ot life — 


It he alien, the donour ſhal enter as thou ſapeſt 
becauſe the alienacion is to his diſheritaunce, # 
therfoze it is a foꝛfayture of hys eſtate: and 7 is 
by an aunciente Maxime of the Lawe that ge⸗ 
ueth that foꝛfayture in that ſeife caſe, and it᷑ he 
make defaut ina Pꝛet᷑ © reddat:he in the reuer⸗ 
cid, as thou ſateſt ſhalbececeiued, but that is by 
? ſtatute of weſtm̃. ii. foꝛ at the comon law there 
was no ſuch reſceit, and as foꝛ the ſtatute 5 ge⸗ 
ueth the acciõ of walk againſt a tenant foꝛ terme 
of life & foz terme ot percs it is a ſtatute penal e 
thai not be taken by equitte, g ſo there is no re⸗ 
medy geuen againſt hum, neither by cõmon lawe 
noꝛ by ſtatute, as there is againſt tenãt foꝛ terme 
of lyfe, and thertoꝛe he is vnpuniſhable of waſte 
by the Lawe. D. And thoughe he be vnpu⸗ 
niſhable of waſte by the lawe: pet neuertheleſſe 
me thinketh he maye not by conſtience doe tak 
that ſhall vey ull to the enheritaunce 
e he hathe the lande but foz@&rme 
of His iyfe no moꝛe then a tenaunte foꝛ terme of 
Iyfemape, foꝛ then he ſhouide doe as he woulde 


not be doone vnto. foꝛ thou agreeſt thy ſeife that 


thoughe a tenaunt foꝛ terme of ipfe was not pu⸗ 
niſhable of Waſte befoze the ſtatute, that pet the 


lawe iudged not that he mpghtery ulip and 
wyth good conſcience do waſte. 


nd therkoꝛe 


at thys daie iſ a fettement be made to the vic of a 
man foz terme of lyte, though there lye no accion 
agaynſte hym foꝛ waſte, yet he offendeth con⸗ 
ſcience if he dooe waſte, as the tenaunt * 
0 
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of lyfe dyd afozc the ſtatute, whan no remedy lay 
agaynſte hym by the lawe. &. That is 
true but there is greate diuerſttie betwene thys 
tenaunt end a tenaunt foz terme of ipfc: foz thys 
tenaunt Hath good aucthozitte by the donour to 
do waſte,and lo hath not the tenant foꝛ terme of 
iyfe, as it is ſayde befkoze. Fox the eſtate ot a 
tenant in tayle after poſſibilitie of iſſue extincte 
is in 922 lands be geuen to a man # 
to his wife, and toy heires of their two 7 — 
begotten, and after the one of them dyeth Sout | 
heires of their bodves begotten, thẽ heoz ſhee þ 
duerliueth is called tenãt in taile after poſſibili⸗ 
tie of iſſue exticr,becauſe there ca neuer bi no poi 
ftvilitte be anpe heire that may enherite by foꝛce 
of that gyft. And thus it appereth p the donees 
at the tyme of the gikte, recepued ofthe donoure 
eſtate of enheritance, which by poſſibilitte might 
haue continued foz euer, wherby they hadde po⸗ 
wer to cut downe Trees and to dooe all thynge 
that is waſt, as tenaunt in tee ſiniple myght, and 
that aucthoꝛitie was as ſtronge in the lawe as if 
the leſſoure that makcth a leaſe foꝛ terme of lite 
ſay by erpꝛeſfe wordes in the leaſe that the leſſe 
ſhal not be puniſhable of waſte. And therfoze if © 
the donour in this calc had graũted toy donees 
that they ſhoulo not be puniſhable of waſt, that 
uw ad ben vvide becauſe it was encluded in 
e befoꝛe, as it ſhouid be vpon a gyft in fee 
limple:e fo foꝛaſmuch as by the firſt git e by the 
tiuere of ſeaſon made vpon the ſame: the donees 
” aucthoꝛitie by the donour to do walk. Ther⸗ 
oze though the one of that donees be — 
Itnz 
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without iſſue, ſo that it is certapne that after the 
deathe of the other, the lande ſhall reuerte to the 
donour, pet the aucthoꝛitye that they had by the 
donour to do waſt, cõtinueth as long as the gift 
andy liuerye of ſeaſõ made vpon the lame conti⸗ 
nueth:and J take this to be reaſon hy he ſhal 
not hane in aide as tenãt foꝛ terme of lite ſhall, 
is to ſape, foz that he can not aſke healpe of that 
maxime, wherby it is oꝛdeyned that a tenant foz 
terme of life ſhal haue in ayde, foꝛ he can non ſap 
but that he toke a greater eſtate by the liucrep 
of ſcaſon / was made to him. which pet continu⸗ 
eth than foꝛ terme of1pfe, æ ſo I thynke him not 
bounde to make any reſtituciõ to him iny reuer: 
cid in this cafe foꝛ 5 waſt. D. Is thy mind only 
to pꝛoue 5 thys tenaunt is not bounde to make 
reſtitucion to him in the reuercion foꝛ the waltz 
© that thou thinkeſt that he may with clere con- 
ſcience do al maner of waſt? S. J. intẽd to pꝛoue 
no moꝛe but that he is not bounde to reſtitucion 
to him in the reuercion. D. Than J wyll right 
well agree to thine opinion foꝛ the reaſon that 
thou haſt made, but if thy mynd had ven to haue 
ꝓued ÿ he might with clere cõſciente haue done 
al maner of waſt. would haue thought the cõ⸗ 
trary thereto, and that the tenaunt in fee ſimple 
mae not do all maner of waſte and deſtruccion 
with Conſcience, as to pull downe houſes and 
make paſtures of Cityes and townes oꝛ to dooe 
ſuche other actes whiche be agaynſte the com: 
mon wealthe. And therefoze lome wyll ſaye 
that tenaunte in fee fymple mape not, wpth 


conſcience deſtrope hys woodes and coale ppt: 
e 
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tes wherby a whole contrey foꝛ their mony haue 
had fuel. And pet though he do ſo he is not boũd 
by conſcience to make reſtitucion to no perſon in 
certayne. But now J pꝛay thec oz thou pꝛocede 
to the ſecond caſe:that thou wilt ſomwhat ſhew 
me what thou meaned wht thou ſaieſt:at / com- 
mõ law it was thus oz thus J vnderſtãd not ful 
pe what thou meaneſt by that terme at the com⸗ 
mon lawe. &. J ſhail with good wyll ſhewe 
thee what J meane therby, | 


¶ what · is mente by this terme whan it is ſayde 
thus it was at the common law. 


The ſeconde Chapter. 


0 Gy 
T irſte it is 


* 


realm nde di all | 
g and under this ma It is otten 
tymes argued in the lawes of Englande what 
matters oughte of rigizt to he determined by the 
comon law & what by the admiralles court oꝛ by 
y ſpiritual court, ⁊ alſo acid 
out of x as in Spame, Fraũce, oꝛ ſuch oz 
er. It is taped in the lawe and trouthe it is 
woos not at Y ch N. Secondip, 
e comon lawe is tagenas the Epnges courtes 
ofhis benche 02 e common place, and it is 
ſo taken whaiia 


the kinges court and not — " . 
n 


15 remoucd oure of auncien 
demeane foꝛ that the Lande is francke fee and + 
pledable at the commen la we, that is to ſaye in 
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Ind vnder this maner taken, it is oftentymes 
pleaded alſo in baſe courtes, as in courtes Ba⸗ 
rons, the county and the court of Pypouders # 
ſuch other this mater oꝛ that. ac.ought not to be 
determined in that court but at the comon lawe 
that is to ſap in the kinges conrtes.e#c.Thirdl; 
by the cõ mon lawe ig vnderſtant hmges 
Were lawe be: pe ſtatute made in t 
* : 07 char pom was hol 
den foz all oz particuler cu⸗ 
ſtomes and Maxymes of the realme oꝛ by the 
law of reaſon and the law of god: no other lawe 
added to them atute no2 otherwpſe as in 
the caſe befoꝛe rchearſcd in the firſte Chapter 
where it is ſayde that at the cõmon law tenaunt 
0 by the curteſpe and tenaunt in dower were pu⸗ 
niſhable ot᷑ waſte, that is to ſape, that befoze any 
ſtatute of waſte made they were puniſhable of 
waſte by the grounde and Maximes of the lawe 
vſed befoze the ſtatute made in that poynte, but 
tenaunt fo terme of lyfe ne foꝛ terme of peares 
were not puniſhable by the ſayde groundes and 
maximes tyll by the ſtatute, remedye was geuen 
agaypnſt the: and therfoꝛe it is ſayde that at the 
tõmon law they were not puniſhable of waſte. 
D. F pzaye thee now pzocede vnto the ſecond 
qu 


C The ſecond queſtion of the 
ſtudent. 
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T hegiii,chapter, Fol.6 3» 
| Fa man beoutlawed & neuer had knowlege 
of the ſute, whether may the king takeal his 
goodes # retapne them in cõſcience as he map bp 
the la we. D What is the reaſon they be 
foꝛfapted by the law in that caſe? G. The very 
reaſon is foꝛ y it is an olde cuitome and an olde 
Maxyme in the Lawe, that CHO 19 he eule 
all fozfait hig goodes to the tinge, t the cauſe 
w xp me began was thys , whan a man 
had done a treſpace to other oz an other offence 
wherfoze pzoceſſe of outlagary lay, and he þ the 
offence was doone to hadde taken an accion a⸗ 
gaynſte hym accoꝛdynge to the law?,if he hadde 
ablented hym ſelfe and hadde hadde no Landes, 
there hadde bene no remedye agaynſte hym: foꝛ 
after the lawe of Englande no manne ſhall be 
condemned without anſwere, oꝛ that he appeare 
and wyll not aunſwere, excepte it be by reaſon 
of anye ſtatute. Therekoꝛe foz the punyſhe- 
mente of ſuche offendours as wyll not appeare 
toinake aunſwere and to be juſtified in the kin⸗ 
ges courte, it hathe bene vſed wythout tyme of 
mynde, that an attachement in that caſe ſhoulde 
bee dyzected agaynſte hym retournable into the 
Kynges benche, oꝛ the common place, and it it 
were retourned therupsn that he hadde nonght 
whereby he myght be attached, that then ſhould 
goefoozthe a Capias to take hys parſonꝛ, and 
after an alias Capias, a then a Pluries:and it᷑ u 
were returned vpon everyec of the ſapde Capias 
that he coulde not be founde and he appered not 
then ſhould an exigent be directed agapnlt hym, 
whiche ſhoulde haue ſo longe dape of * 
4 


* 
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that ſiue countyes myght be holdẽ befoꝛe the re⸗ 
turne therot and in euerp of the ſayde fiue coun⸗ 
ties the defendaunt to be ſolemnelp called:and i 
he appeared not, then foꝛ his cotumacy & diſobe⸗ 
dience of the lawe , 


the.cozoners to gene mudage- 
an: wherby he ſhall 
0zfctt his goodes to the kyng and leſe diuers 0: 


ther aduantages in thelawe neadeth not here 
to be remembꝛed now. And fo becauſehe was in 
this caſe calied accoꝛdyng to the lawe # appered 
not:that ſemeth that the kyng hath good title to 
the goods both in iawe and conſcience. 

D. If he had knowledge of the ſute in very 
dede it ſemeth the king hath good title in conſci⸗ 
ence as thouſapeſt.But ii he had no knowledge 
therot:it ſemeth not ſo, foꝛʒ the defaut that is ad: 
iudged in hym ( as it appearcth by thyne owne 
reaſon ) is his contumacye and diſobedicnce of 
the tawe: and if he were ignoꝛaunt of the ſute, 
then can there be aſſigned to hym no diſobediece 

2 a diſobedience unplyeth a knowledge of that 
he ſhoulde haue obeyed vnto. k 

t ſemeth in this caſe that he ſhould be compel: 

ed to take knoweledge of the ſute at his parell, 
fo: tithe hc hath attempted to offend the lawe:t 
ſemeth reaſon that he ſhall be compelled to take 
hede what the lawe wil do agaynſt hxm fox it, 
not cnelpe that: but that he ſhoulde rather offer 
amendes fot his treſpaſſe than foz to tary tyll he 
were ſued foz it. And ſo it ſemeth the ignoꝛaunce 
of the ſute is of hys owne defaulte, ſpcciallye 
lith in the law is ſet ſuch,ozdzec that euer manne 


may know it he will what ſute is taken 37 
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The. i. chapter. Fol. 


him, # may ſe the recoꝛdes therof whan he will x 
o it ſemeth 7 neyther the party noꝛ that lawe be 
not boũdẽ to geue him no knowlege therm. And 
ouer this Þ would ſomwhat moue further i this 
mat thus. That though the accid were pntrugs 
LI JELEILLTLEL THT U LL hat pet the LTUUUTD Us 
Marten to the kinge foz hig not appearauce tt 

We k allo in conicience,and that foꝛ thys caule 
dhe ner r Toa AT and head of the lawe is 
bounden of iuſtice to graunt ſuch wꝛits e ſuche 
pꝛoceſſes as be appoynted in the lawe to euerpe 

erſon y wyll complapne: be hys ſurmyſe tzue oz 

alſe, and therupon the kynge (ot iuſtice) oweth 

as well to make pꝛoceſſe to bꝛyng the defendant 
to aunſwere when he is not gyltye as whan he 
is gyltye and than when there is a maxyme in 
the lawe , that pf a manne be outlawed in ſuche 
maner as befoze appeareth that he ſhall foꝛfayte 
al his goodes the to kyng, and maketh no excep⸗ 
cyon whether the accyon be true oꝛ vntrue, it 
ſemeth p the ſapde Maxyme moze regardeth the 
generall miniltracion of Juſtice than the parti⸗ 
culer right ot the party, & therfoze the pzopartye 
by the outlawry e by the ſayd maxyme oꝛdeined 
foꝛ miniſſracid of iuſtice is altered & is geuẽ to P 
king as befoze appereth and Þ both in law & con⸗ 
ſciẽce as wel as it᷑ the action wer true. And than 
the party that is ſo outlawed is dꝛiuẽ to ſue foꝛ 
his remedpe againſt him that hath ſo cauſed him 
1 outlawed vpon an vntrue accion. D. 

Ir he haue not ſufficiente to make recompence 
92 dye befoze recouery can behadde, what reme⸗ 
dye is hadde then. H. Ithynke no 3 

| an 
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and fo2 a further declaracion in this caſe e i ſuch 
other lyke caſes where the pꝛopertpe of goodes 
mape be altered withoute aſſente of the owner it 
is to conlider that the pzopertye of goodes be 
not geuen to the owners directipe by the lawe 
o reaſon noz by thelawe of God, bnt by the law 
of man, and is ſutfred by the lawe of reaſon and 
by the law of god ſo to be. Foz at the beginnpng 
al goodes were in common, but afterthep were 
bzought by the lawe of man into a certaine pꝛo⸗ 
perty ſo that euerp man might know his owne, 
and than whan ſuche pꝛopertye is geuen by the 
law ofman,y ſame lawc map aſligne ſuch condi⸗ 
ctons vpon the pꝛopertpe as it liſteth, ſo they be 
not agaynſt the lawe of God ne thelawe of rea⸗ 
fon,and maye lawfully take away that it geueth 
and appoint how longe the pzopertye ſhall con- 
tinue. Ind one condicion That goeth with euer 
pꝛoparty in thys realme is if he 7 hath the pꝛo⸗ 
| party be outlawed accoꝛdyng to ſuch pzoceſle as 
4 is oꝛdeined by the la we, that he ſhall fozfapt the 
'$ p20party vnto the kinge, and diucrs other caſcs 
i there be ajſo, wherby pzopartye in goodes ſhal⸗ 
& be altered in the lawe and the ryghte in landes 
1 alſo without affente ofthe owner, wherof J ſhal 
ſhoꝛtiye touch ſome without ſaipng any auctho- 

ritic therin, foꝛ the moꝛe ſhoztnes, Fir a ſale 

in open market t artye ig altered. Allo 

ſ Coodes len and ſealc e kyng 02 weiued 
"= be foꝛfatte oneles appel oz enditemẽt be wu. 
25 2a ſtrapes if they be pzoclaimed & be not after 
1 1385 claimed by the owner with / pere, be foꝛfaite F 
n Ao a deodand is fozfait to who ee 
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the. iii. chapter fol. C5. 
party was befoze, (except it belõged toy kinge) 
# ſhalbe diſpoſed foꝛ the ſoule of him that was 
ſlaine there with: and a fine with anonclayme 
the common lawe was a barre it claime w 
not made within ayerc as it is now by ſtatute, 
if the claime be not made Win. v. yeres. And alk 
theſe foꝛfaitures wert oꝛdemed by the lawe vp⸗ 
on certeine conſideracions whyche J ompt at 
this time, but certeyne it is ö none of them was 
made vpon a better conſideracion than this foꝛ⸗ 
faiturc of outlagary was. Foꝛ i no eſpecial pu⸗ 
niſhment ſhoulde haue been oꝛdeyned foꝛ offen⸗ 
ders would abſent them ſelfe and not appeare 
whan they were ſued in the kinges courtes, ma⸗ 
ny ſutes in y kinges courtes ſhoulde haue been 
of ſmale effecte. Ind ſith thts Maxime was oꝛ⸗ 
deined foꝛ the execucion of Juſtice and as much 
done thereim by the common lawe as policie of 
man could reſonablyt deuiſe to make the partye 
hauc robythelefen ſute, and nowe is added 
a 


thereto by the ſtat̃ute made the ſyxt pere ol king 
Henry the eyght that a wzitte of pꝛoclamacpon 
ſhalbe ſued if the partie 
ſhire, it ſemeth that ſuch 
kinge therebye is good in ſcience eſpeciallpe 
ſeenge the king is bou to make pꝛoceſſe 
vpon the ſurmiſe of the playntife and maye not 
ramine but by the plec of the partie whether 
the ſurmiſe be true oz not. But it the partye be 
retourned. v, times called, wher in dede he was 
neuer called ( as in the ſeconde caſe of the laſte 
Chapter of the ſayde dialogue in latine is cõtei⸗ 
ned) thã it ſemeth the partye 1 good bs 
| medp 


dwellyng in another 
eas is geuen to the 
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medy by pcticion to the kyng, ſpecially if he that 
made the returne de not ſufficient to make rech- 
pence oꝛ dye befozc recouerp can be had. D. 
Now ſith J haue hard thine opinio in this caſe 
wherbvpi1t appeareth that many thinges muſt be 
ſene oꝛ a ful and a plain declaracto ca be made in 
this bchaifc,and ſeenge alſo y the plain anſwer 
to this caſe ſhall gene a greate light to diuers o⸗ 
ther caſes that maye come by ſuch foꝛfaiture . J 
pꝛay the geue me a farther reſpit oꝛ that I ſhew 
the my ful opinion therein, and hereafter J ſhall 
ryght glavly do it. Ind thcrfoze J pzape y p20: 
ccde nowe to ſome other caſe. 


¶ The third queſtion of the ſtudent. 
¶ The. iii. Chapter 


7 F a ſtaaunger do waſt in landes that another 

holdeth foz terme of ipfe wpthout aſſent of the 
tenaun erme of life: whether maye he in the 
reuercton Tecoucr treviedamages and the pla 
waſted againlt the ternaunt Foz terme of Irie ac: 
coding to the ſtatute in conſeience as he may bt 
fe law:1f the ſkrangerbe not tufficient to make 
recompence foꝛ the waſt dene. D Is the law 
clerẽ m this caleyye in the reverſion ſhal reco⸗ 
uer againſt the t enaunt foꝛ terme of iife 9 
that he aſſented not to the doyng of waſt: 


Ye verilp, and pet if the tenaunt ſoz terme at li 
had ben boũdẽ Lan oblixactign in a certain ty 


of mne that he ſhould do no walt:he THuld not 
forfant his bond pp the walt ot a kraunger, and 


the 
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the diuerſitie in this. It hath beene vſed as an 
aũciẽt maxime in the law y tenant by the curteſy 
and tenant in dower ſhould take the land wyth 
thys charge, ᷣ is to ſav, that they ſhoulde do no 
waſt themſclfne ſuffer none to be done, a whan 
an accion of waſt was geuen after againſte a te⸗ 
nant foꝛ terme of lyte than was he taken to bee 
in the ſame caſe as toy point of waſt as tenant 
by the curteſy and tenant in dower was, that is 
to ſay, that he ſhouid do no waſt no: ſuffer none 
to be done, foꝛ there is another maxime in v law 
v | 


of Englande that al 015 IR 
ſhalbe iudged aftcr the ſamg! 
ſts be k. And fich no alan of di 


5 b auch» lodaing_tempelt o2 witt 

kraunge emmies 5 they Hal nat he charged x 
a , 'Trouthitis. D. And think 
F reaſo is becauſethet ca haue no recouery ouer, 
D. I takenoty foz the reaſõ:but it is an olde 
teaſonable Maxime in the lawe y they thoulde 
un bp 
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nes? remedy in conſcience. As if a ma take 
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be diſcharhed in thoſe caſes, how be it ſome wp! 
ſap p in thoſe caſes the lawe of reaſon doth dif- 
charge themand therefoze they ſap þ if a ſtatute 
were made p they ſhouldebe charged in thoſe ca 
ſcs of waſt ÿ the ſtatute were againſte reaſon & 
not to be obſerucd, but pet neuertheleſſe J take 
it not ſo, foꝛ they might refuſe to take ſuch eſtate 
if they wuld, e if thei wil take the ſtate after the 
lawe made: it ſemeth reaſonable that thei take it 
with the charge and with the condicion that is 
appointed therto by the law though hurt might 
kolow to them afterward therby, foꝛ it is often 
times ſeẽ in the lawe the lawe doth ſuffer him 
to haue hurte Wout heipe ot the lawe that wyll 
wilfully ren into it ot his own acte not compel- 
led therto, and adiudgeth it his folly ſo to ren in 
to it, foꝛ which folip he ſhal alſo be many times 


landes foꝛ terme of life, and bindeth hymſelfe by 
obligacion that he ſhal leue the lande in as good 


caſe as he found it, it the houſes be after blowen 


downe wyth tempeſt oꝛ diſtroied wyth ſtraung 
enemies as in the caſey thou haſt put befoꝛe he 
ſhalbe bound to repaire them oz els he ſhall foz- 
fait his obligacion in law and conſciece, becauſe 

it is his own act to bind him to it, & pet the law 
would not haue bounde him therto as thou haſt 


ſayd befoze. So me thinketh that the cauſe why 
the ſaid tenantes be diſcharged in the law in an 
accion of waſt whan the houles be deſtroied by 
ſodeine tẽpeſt oz by ſtraunge entmies:is by a ſpe 
cial reaſonable maxime in the la we, wherby they 
be excepted fro y other general bod befoze 15 

leb, 


The. iii. chapiter fol. 6. 


ſed $ is to ſaye, they ſhal at their peryll ſee ÿ no 
waſte ſhalbe done, and not by the lawe of reaſon 
and lith there ts no maxime in this caſe to helpe 
this tenant ne y he cannot be holpen by the law 
of reaſon, it ſemeth y he ſhal bee charged in thys 
caſe by hys own acte both in lawe & conſcience, 
whether the ſtraunger be able to recompẽce him 
oꝛ not. D. Jdoubt in this caſe whether the 
maxime thou ſpeakeſt ot bee reaſonable oꝛ not 
that is to ſaye, v tenauntes by the curteſpe and 
tenantes in dower were bounden by y common 
law y they ſhould do no waſt thẽſelf e ouer 5 at 
their peryll to ſee y no waſte ſhoulde be done by 
none other. Foꝛ y lawe ſemeth not reaſonable 
that bindeth a man to an impoſſibilitie. Ind it is 
impoſſible to pꝛeuent y no wall ſhalbe doone by 
ſtraũgers, foꝛ it map be ſodeinly done in / night 
y the tenauntes can haue no notice ot, oꝛ by gret 
power that they be not able to reſiſt, + theretoꝛe 
me thiketh ought they not to be charged in thoſe 
caſes foz the wafte, without thei may haue good 
remedy ouer, and tha percaſey ſaid maxime wer 
ſufferable, and els me thinketh it is a maxime a⸗ 
gainſt reaſon, S. As J haue ſaid befoꝛe no 
man ſhalbe compelled to take ᷣ bond vpon hym 
but he that wil take the land, and if he wyl take 
the land:it is reaſon he take the charge as law 
hath appoited with it, and tha if any hurt grow 
to 1 ary hoy is — 45 his owne act # his 
owne aſlent,foz he might haue refuſed the leaſe 
if he would. 
D. Though ami map refuſe to take eſtate foz 
terme of life oz foʒ terme ofperes, # a womi may 


J. ui. refuſe 
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refuſe to take her dower, yet tenant by F curteſy 
tan not refuſe to take his eſtate, foꝛ immediatly 
after y death ot his wite, p poſſeſſion abideth ſtil 
— him by the act ofthe law wythout enter, and 
han 7 put the caſe that after the death of hys 
wyke, he woulde waiue the poſſeſſion aud after 
walk were done by a ſtranger: whether thinketh 
thou that he ſhould aunſwere to the waſt. S. 
FI thinke he ſhould by the law. D. And how 
ſtandeth that with reaſon ,ſeenge there is no de⸗ 
fault in him. S. Jt was his default, and at 
his own peryl that he would mary an inheritrix 
whereupon ſuch daunger myght folow. D. 
put caſe that he were within age at the mary⸗ 
age 02 that the lande deſcended to his wife after 
he maried her. D. There thou moueſt a far⸗ 
ther doubt than the firſt queſtion is, and though 
it were as thou ſaieſt, vet thou canſt not ſay but 
that there is as gret default in him as is in hym 
in the reuerſion, and that there is as great reaſõ 
why he ſhould be charged wythey waſt as that 
he in the reuerſion ſhulde be diſherited and haue 
no maner remedy ne yet no p2ofit ofthe land as 
the other hath, and though the ſaid maxime may 
bs thought very ſtraiteto y ſaid tenauntes: pet 
is it foꝛ to be fauoured as much as may be realo⸗ 
nably becauſe it helpeth muche the comon welth 
'o2 it hurteth the common wealth greatly whan 
woodes # houſes been deſtroted, e it thei ſhould 
anſwer ſoꝛ no watt, but foꝛ waſt done by thẽlelf 
ther might be watt done by ſtrangers by cõmaũ 
dement oꝛ aſſent in ſuch colourable maner that 
they in the reuerũon ſhould neuer haue oor of 
r JeY2 


if a mi 


The,v,chapiter fol. 68 


their aſſent. D. J am contente thyne opini⸗ 
on ſtand foz this time, J pꝛay the now pꝛocede 
to another queſtion. 


¶ The fourth queſtion of the ſtudent. 
¶ The. v. Chapter. 


7 F he that is the very heire be certified by the 
oꝛdinary baſtard: and after bꝛing an accion as 
heire againſt another perſon, whether may anye 
ma knowig the trouth de of coũſel W the tenant 
t pleade the ſaid certiſicat aginſt the demaũdant 
by cõſcience oz not. D. It the law in this caſe 
pal other agaynſt who the demañ dat hath title 
ſhal take aduantage ofthis certificat as wel as 

he at whoſe ſuite he is certified baſtard? S. 
pe verily, that foꝛ two cauſes, whercofy one 
is thys. There is an old maxime in the law ÿ a 
miſchief hal be rather ſuffred BY an inconucnt 
ence, than in this caſe if another wꝛit ſhoulde 
afterward be ſent to another Biſhop in another 
accion to certify whether he wer baſtard oz not, 
peraduenture that Biſhop would certrfpe that 
he were mulier, that is toſaye lawfullp begottẽ, 
and than he ſhoulde recouer as heire, and ſo he 
ſhould in one ſelfe court be taken as muiter,and 
baſtard,foz auoidinge of whiche contrarioſitye, 
the law wyl ſuffer no mo wꝛittes to goo fooꝛth 
in that caſe, and ſuffreth alſo all men to take ad⸗ 
uauntage ofy certificat rather thi to ſuffer ſuch 
a cõtradicciõ in ꝰ court which in law is called 
an incdueniẽce, æ the other cauſe is becauſe this 
| certiticat 
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Fhe.v.chapiter 
certificat ot the Biſhopis the hieſt triall that is 


PR” in the law in this behalf. But this is not vnder⸗ 
H % ſtande but where be 
(aq * 4A 13 


Cl ii. en by whiche triall he in whom 
the baſtardy is laid ſhaſnot be cõcluded becauſe 
he ig not pztue to the trial and m e no at⸗ 
tal ey 18 partye to the vſſue mape haue 
üttaint and therfgze 7 none 
other but he, ̃ foꝛaſmuche as the ſaide Maxunt 
was o ꝛdãmed to eſchewe an inconueniencpe ( as 
befoꝛe appeareth ) it ſemeth þ eucrp man learned 
maye wyth conſcience pleade the ſayde certificat 
foꝛ auoydyng therof, and geue coũſaile cherin to 
the party accozding vnto the law, foꝛ els y ſapde 
inconueniency muſt nedelp folowe. But pet ne⸗ 
uertheleg J do not meane thereby y the partye 
mac after whan he hath barred the demaũdant 
by the ſaide certificat retaine the land in conſcy⸗ 
ence by reaſon of the ſaide certiſicat, foꝛ thoughe 
there be no lawe to coinpell hun to reſtoꝛe it, yet 
I thinke wel that in conſcience he is bounde to 
reſto2e it. it he knowe y the demaundaunt is the 
very true heire:wherot J haue put diuers caſes 
Uke in the. x vii. Chapter of our firſt dialogue in 
Latin, but my intent is y a man learned in the 
law in this caſe and other lyke may wyth conſci 
ence geue his cdunſaile accoꝛding to the law in 
auotding of ſuche chinges as the lawe thinke it 
8 foꝛ a reſonable cauſe be eſchewed. 

Thoughe heeß doeth not knowe whether 
he be baſtard 02 not maye geue his counſaile -= 

; | 1 


ardy ig layde in one that 
3 partie too the wait foꝛ if baſtardye helaide. in 
me ryar Is aſtraunger to the wit as if vouche 
p2ay in ayde oꝛ ſuch other, baſtardyc ſal 
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alſo pleade the ſayd — 44 Ithynke 5 he 
that doth know himſelf to be the very truc heire 
may not pleade it. and y is foꝛ two cauſes wher⸗ 
ok the one is this. 

Euerp man is bound by the la we of reaſon to 
do as he woulde be done to, but I thinke y if he 
that pleadeth that certificat were in like caſe:he 
would thinke þ no man knowing the ſaid certifi- 
cat to be vutruc might w conſcience pleade it a= 
gainſt hym, wherkoꝛe no moze mape he pleade it 
againſt none other. 

The other cauſe is this, althoughe the certifi- 
cat be pleaded, yet is y tenaunt bounden in con⸗ 
ſcience to make reſtitucion thcreofas 5ᷣ haſt ſaid 
thy ſelke and than in caſe y he woulde not make 
reſtitucion, than he » pleadeth the plee, ſhoulde 
ren therbp in lpke olfẽce, foꝛ he hath holpe to ſet 
the other man in ſuch a libertie y he may choſe 
whether he wyll reſtoꝛe the lande oz not, e ſo he 
ſhould put him ſelfe to the ieopardye of another 
mans conſciẽce. And it is wꝛitten Eccleũaſti.iii 
Qui amat periculũ:peribit in illo. That is. he 
wylt̃ully wil put himſelte in ieopardy to offend, 
ſhall periſh therein, and therefoze it is the ſureſt 
wape to eſchewe perils from hym that knoweth 
that he is heire, not to pleade it and as fozy in⸗ 
contenpence y thou ſaiſte muſte nedely folowe 
but the certificat be pieaded:as to that it may be 
anſwered that it map be pleaded by ſome other 
y knoweth not v he is verp heire, e it the caſe be 
lo far put 5 there is none other lerned ther but 
he, thã me thinketh that he ſhal rather ſuffer the 
ſaid inconuenience tha to hurt his own cõſciẽce, 
for alway charite beginneth at himſelfe and ſo e⸗ 
uerp 


The. vi chapter. 


nery man ought to ſuffer al other offeces rather 
than he himſelfe would offende. Ind nowe that 
thou knoweſt mine opmion in this caſe J pꝛay 
the pꝛocede to another queſtion. 


C The fifth queſtion of the ſtudent. 


The. vi Chapter. 


Whether maye a man wyth conſcience de of 
counſayle wpth the plaintife in an accion at 
the common law knowing the defendant hath 
ſufficient matter in conſciẽce wherby he map by 
diſcharged by a Subpena in the chaũcecy whi⸗ 
che he cannot pleade at the common law oz not? 
D. I.prapthe put a caſe therot᷑ in certame, foꝛ 
cls the que ſtion is very general. 
S. I wyl put the ſame caſe that thou putteſt 
in our kirſte dialogue in Latin the. x. Chapter y 
is to ſap if a man bound in an obligacion pay the 
money and taketh none acquitaunce ſo Þ by the 
common lawe he ſhall be compelled to paye the 
money againe foꝛ ſuch confiderac:on as apperth 
in the. xv. chapter of the ſayd dialogue wher it is 
ſhewed euidently how the law in calc is made 
vpon a good reaſonable ground much neceſſarie 
fo: all the people, howe be it þ a man map ſome⸗ 
tyme thꝛough his own default take hurt therby 
wherin J p2ay the ſhew me thine opinion. 
D. This cale ſemeth to be like to the caſe that 
thou halt put next befoze this, and that he that 
knoweth the patment to be made doth not as he 


would be done to ik he geue counſel that an acci- 
on 


The,vi,chapiter, fol. o 
on ſhould be taken to haue it paid againe. 
S. It he be ſwoꝛne to geue counſel accoꝛdin 
to the law as ſergeantes at the law be, it ſemet 
he is bounde to geue counſaile A to the 
law, foꝛ els he ſhould not perfoꝛme his oth. 
D. Jn thoſe wo2des(acro2dpna to the law) is 
vnderſtand the lawe of god and the law of reaſa 
as well as the lawe and cuſtomes of the realme, 
foꝛ as thou haſt ſaid thy ſelf in our firſt dialogue 
in Latin ᷣ the law of God and the lawe of rea= 
ſon be two eſpecial groũdes of ß lawes of Eng⸗ 
lad, wherfoꝛe as me thiketh he may geue no coũ 
ſel( ſauing his othe ) neyther againſte the lawe of 
God noꝛ the law ok reaſon zand certain it is that 
this article, that is to ſap,y a man ſhall do as he 
would be done to, is grounded vpon both y ſaid 
luwes. And firſt it is groũded vpõ the lawe of 
reaſon, it is euidẽt of it ſeife. Ind in the. vi. chap 
ter of S. Luke it is ſayd. Et pꝛout vultis vt fa⸗ 
clant vobis homines, et vos facite illis ſimiliter 
that is to ſaye all õ other me ſhould do to von: do 
you to them, and ſo it is groũded vpon the lawe 
of god, wherfoze ikhe ſhulde geue coũſaile agaĩſt 
the defendaunt in caſe, he ſhoulde do agaynſte 
both the ſaide lawes. S. Af the defendaunt 
had none other remedye but the common lawe, 
I would agree wel it were as thou ſayſt, but in 
this caſe he may haue good remedy bi a ſubpena 
and thys is the waye ſhal induce him directlye 
to his ſubpena,y is to fay, wha it appereth that 
the plaintife ſhal recouer by the law. DS. 
Though y defevat map be diſcharged by ſubpeñ 
pet the bzinging in of his pzofes there wylbe o 
e 
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The. vii chapter. 


the charge of the defendant,and alſo the pꝛoues 
map dye 92 they come in. Jiſother is a groũd in 
iawe ot reaſon, quod nihil poſſimus contra ve⸗ 
ritatem, / is we may do nothinge agaynſte the 
trouth, and ſythe hee knoweth it is trouth þ the 

is paide he maye doo nothing againſt thy 
trouth, and it he ſhuld be of counſalle wyth the 
plaintife he muſte ſuppoſe and auerre ÿ it is the 
very due det of the plaintife, and y the defendat 
$holdeth it from him vnlawefulipe whyche hee 
knoweth hĩſelfe ts be vntrue, wherfoze he mape 
not W conſcience in this caſe bee of counſaile i 
the plamntife, Rnowynge y the playntife is payde 
al ready, wherefoze if thou bee contented WW thys | 
aunſwer J pꝛay the pꝛocede to ſome other que: il | 
ſtion, S. I wyl wyth good wil, 


C The. vicqueſtton of the 
ſtudent. 


The. vii. Chaptre. 


"A Man maketh a feoffement to the vie of hym 
E and of hys heires, and aff y feffoure yutteth 
in his beaſtes to manure the groũd and y feotfe 
taketh them as damages feſant and putteth thi MW $ 
in pounde and the feffour bzyngeth an accion of 1 
treſpaſſe againſt him foz entring into hys grond 1 
Ec. whether map any man knowing the ſaid vſe 
| be ofcounſaile with the feoffe to auoide 5 accid. 1 
a 
lo 


t. 


| 
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D. Map he by the common lawe auoid y acct 
on ſeynge ÿ the feoffour oughte in conſcience to 
haue thepzofites, S. Pee verplp,foz as to ! 


— 


— 


the. vii. chapter fo. 1s 
common law whole inter E ie 1 he fee K, 
Uthe feofke wyll bzeake his conſcience and take 
he profikes:y teoffout Hath no remedy bp co= 
mon law. but 18 dztue in that caletolue hie 


remedy by tub pena fo the pzofits,and to cauſe 
him to rekeotte him agame and y was ſometime 


the moſt comõ caſe where 5 Sub pena was ſued 


that is toſap befoze the ſtatute of Rycharde the 
third but ate chef a { 


iy make a fed But neuertheles foz the 
p:0kites ret ziued the feoffour hath pet no reme= 
dy but by Sub pena as he hadde befoze the ſayd 
eltatute . And ſo the ſuppoſell ofthys accion of 
— M4 is vntrue in euery point as to- comon 
awe. 
D. Though the acciõ be vntrne as to the lam 
pet he y ſueth it oughte in conſcience to haue Þ 
he demaũdeth by the accion, y is to ſap,damages 
fo: the pꝛoflteg, # as it ſemeth no man map with 
conſctence geue counſaile againſt he knoweth 
coſcience would haue done. S. Though conſci⸗ 


ence would he ſhould haue y pꝛoſits, pet conſci- . 


ence wilnot þ fox the attaininge therof y feoff 
chuld make an vntrue ſurmiſe.Therfoze agai 
the vntrue ſurmiſe euerp ma maye with colciece 
geue hys counſaple,foz in ꝰ doynge hee reſiſteth 
not y plaintife to haue the p2ofites,but he with 
ſtandeth hime 7 he ſhould not maintaine an vn⸗ 
true accion foꝛ y pꝛofites. Ind it ſulfiſeth not in 
the law ne pet in conſciẽce as me ſemeth v ama 
haue ryghte to y he ſueth foꝛ, but alſo he ſue by 
f iuſt menes, and y he haue both good right e al⸗ 
loa good g true cõueiaũce to come to his right, 

0z 


The. vii. Chapter. 


fo: i a man haue righte to landes as heire to his 
father and he wyl bzing an accion as heire to his 
mother y neuer had ryght, euery man may geue 
tcounſaile againſte action though he know he 
haue righte by another meanes, c ſo as me thin- 
keth he may do in dilatoꝛies, wherby the partye 
map take hurt if it were not pleaded, though he 
know the plamtife haue 1750 as if the partie oꝛ 
Ptowne be miſnamed oꝛ if » degrees in wits of 
entre be miſtaken, but rf the part ſhould takeno 
hurt by admitting of a dilatoꝛy ther he y know: 
eth that the plaintife hath right may not pleade 

dilatoꝛve withe conſcience as in a fozmeden 
to pleade in abatement of v wzit becauſe he hath 
not made hymſelfe heire to hym was laſt ſea⸗ 
ſed, oꝛ in a wait of right foꝛ 5 the demaundaunt 
hath ommitted one p tended right ne ſuch other 
ne he may not aſſẽt to the caſtyng of an Effoine 
noꝛ pꝛotection foꝛ him if he knowe that the de⸗ 
maundaunt hath ryght, ne he may not vouch foꝛ 
him excepte it be that he knoweth v the tenante 
hath a true cauſe of a voucher, and ot lien, # that 
he doth it to bꝛing hym thereto, in lykewiſe he 
map not pꝛay in apde foꝛ hym:onles he know y 
pꝛay haue good cauſe of voucher and lien ouer, 
oz that he know that the pꝛay hath ſomewhat to 
pleade 5 the tenant map not pleade as villenage 
in the demaundaunte oz ſuche other. f 
Thongh the plaintife hath bꝛoughte an accio y 
is vntrue and not maintenable in the law, pet x 
defendãt doth wꝛong to y plaintife in the wyth⸗ 
holding ofthe p2ofites as well befoze the accion 


bꝛought as hanging the accion, and that wpong 
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the. vii. chapter fo. 2. 
as it ſemeth the counſailour doth maintame an 
alſo ſheweth himſelke to fauoure the partie in 
wꝛong whan he geueth counſaile againſt the ac⸗ 
cion. 

S. Ir the plaintife do take that foz a fauour 
and a maintenaunce of his wꝛonge, he iudgeth 
farther than the cauſe is geuen, ſo that che coun 
ſailour do no moꝛe but geuc counſaile againſte Þ 
accion, foʒ thoughe he gene hun counſalle to W⸗ 
ſtand the accion foꝛ the vntruth of it, and that he 
ſhuld not confeſſe it to make therby a fine to 

king without cauſe pet it may ſtand with rea 

that he may geue coriſatle to the party to peld 9 
pꝛofites, æ therfoꝛe I thinke he may in this caſe 
of counſaile W him ãt the common law and be a= 
gainſt him in the chauncery and in either courte 
geue his cofifaite without any contrarioſity 02 
hurt of conſcience, and vpon thys groũd it is p 
a man map with good conſcience bc of cofiſaple 
wyth hym v hath land by diſcent oꝛ by a diſcon⸗ 
tinuance without title, it he that hath the righte 
bꝛinge not his accion accozdinge to the lawe foꝛ 


the recouering of his right in that behalfe. 
¶ The eſtion of the 
ſtudent. 


¶ The. viii. Chapter. 


7 F a man take diſtres foꝛ det vpũ an obligaci⸗ 
on oꝛ vpon a contract oz ſuch other thing he 
hath right title to haue, but y he ought not by $ 
law to diſtrein foz it, and neuertheles he keperh 
| e 


A 


The. viii. Chapter | 
the ſame diſtreſſe in pound tylhe be payde of his 
duety, what reſtitucion is he bounde to make in 
this caſe, whether ſhal he repaye the money be⸗ 
cauſe he is cõe to it by an vnlawefull meanes 02 
only to reſtoꝛe the partie foꝛ ꝰ wꝛongful taking 
of the diſtres oꝛ foꝛ neither, J pꝛay pduſhew me. 
D. what is the lawe in this cafe. That 
eis diſtramed may bꝛinge a ſpecial accion of 
trelpaſle dqdilf hin that᷑ daſtremed 4 
es wiogrully & kept themrithe made a 
2e ccouer kin damages 


Tal db foz the rciidye of tteſpas. *. — 
king of the money byTuche compulſton is taken 


e a nc mzonfulli taken, thou 
ts ductp fo haue it. TD. Pa 


mayo recouer,methinketh » as to the repaimẽt 
of the money he is not bounde thereto in conſcy⸗ 
ence ſo he take no moꝛe than of right he ought 
to haue, foꝛ thoughe he come to it by an vniuſte 
mene pet wha y money is paide hin, it is hys of 
right and he is not bound to repap it onles it be 
recouered as thou ſaid, and than whan he hathe 
tepaide it hee is as me thincketh reſtoꝛed to his 
firſt acciõ, but to the redelinere ofthe beaſtes Þ 
ſuch damages ſuch hurt as he hath by y diſtres. 
I ſuppoſe heis bound to make recõpence of tht 
in conſcicnce wpthout compulcion oz ſute in the 
law, ſoꝛ though he might lawfullp haue ſued fo 
his duety in ſuchmancr as lawe hath ozdzed, 

et I agree well y he maye not take vpõ him to 

e his owne iudge # to come to his duety agaiſt 
the oꝛder of the lawe and therefoze ifanpehurte 
come to y partpe by diſoꝛder he is bombers 

re 
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The. viii. Chapter, Fol. q. 
reſtoꝛe it. But J woulde thinke it were moꝛe 


done to hym and kepeth the diſtreſſe tyll amen⸗ 
des bee made foꝛ the treſpaſſe, foz my caſe the 
damages been not in certame but bee arbytrable . 
eyther by the aſſente of the parties oz by. xii.men 
and it ſcntcth that there is no aſſente of thepar= 
tye in this caſe ſpeciallve no free aſſent, foꝛ that 
he doth: is by compulſion and to haue h:s diſtres 
again, and ſo his aſſent is not muche to bee pon⸗ 
dered in caſe, foꝛ all his aſſeſſyng of hym ÿ toke 
the diſtreſſe and fo hee hathe made hym ſetfhys 
owne iudge and that is pꝛohibyted in all lawes, 
but in that caſe where the diſtreſſe 1s taken foꝛ 
dettcthe is not his owne iudge, foꝛ y dette was 
i1dged in certapnc befoze by the firſte contracte 
and therekoꝛe ſome thynke greate diuerſitie be= 
twene the caſes. D. By that rcaſon it ſee⸗ 
meth that pf he that diſtrayneth in the firſt caſe 
foꝛ the det take any thyng foꝛ hys damages that 
he is bounde in conſcience to reſtoꝛe it agapne, 
fo: damages bee arbytrable and not certaine no 
moꝛe than treſpaſſe is, and me ſemeth that bothe 
ö in the caſe of treſpaſſe and det he is bounde in cõ⸗ 
f ſcyence to reſtoꝛe that he taketh, foz thoughe hs 
i W ought inrighttohaue ipke ſumme as he recey= 
uech pet he oughte not to haue Þ money that hee 
teceyueth, foꝛ hee came top money by an vniuſte 
meanes, whcrefozc it ſemeth he oughte to reſtoꝛe 
it agayne. D. And yt he ſhould be compelled 
to reſtoꝛe it agayne: ſhoulde he not yet ( foꝛ $ hee 
recepued it onct) bee barred ofhys forte accr on 
notwythſtandyng the ** S. 3 
ob 


doubt if a man toke ſuch a diſtreſſe foꝛ a treſpas 


-L a WH etoure and haue ps money repaide 
n the playnt Ti reffo 10d to hs Firl accion. 
Ind kherẽ fore Phe Mar ar this fooke th 
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the. ix. Chapter. 
] wyl not at thys tyme clearely aſſoyle thee þ 
q̃ueſtion, but this J wyll ape pf any hurt come 
to him therby,it is thzough hys owne defaut,foz 
p hee wonlde dos? agaynſte thelawe, but ne⸗ 
uertheleſſe a lytie J wyll ſaye to thy queſtion, 
as me ſemeth whan he hath — the monep 
y he is reſtoꝛed to his firſt action. As pfamanne 


condemned in an accion of trelpas ven y monep 
and after v dofendaunte reuerſe the iudgemente 


e pfHz ih is calc 8 
monep:reſtoꝛed i hee tooke by v wzongefull dyſ- 
treſſe:oꝛ that he oꝛdered the matter ſo liberallye 
that the other murmurs not, ne complapn not 
at it, me ſemeth he dyd very wel to bee ſure in co⸗ 
ſcyence:and therefoze J woulde aduiſe euerpe 
manne to bee well ware howe hee dyſtrayneth in 
ſuche eaſe agaynſte the lawe. D. Thy coun: 
ale is good and I note muche in this caſe that 
partie map haue an accion of trefpas agaynſte 
hym ÿ dyſtrayn ed ſo y he is taken in 5 lawe but 
as a wꝛonge doer,and therefoze to pape P money 
agayne is Je ſure wape as thou haſte ſapde bee⸗ 
foꝛe. And J p:aye thee nowe ſhew nic foꝛ what 
thynge a man mayclawefullp diſtrame as thoy 
chynkeit. 


C Foz what thyng a man map 
lawfullp diſtrayn. 


¶ The. tx. Chapiter. 
| 2 mann 
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The. xi. Chapter, Fol. 74. 


Manne maye lawfullpe diftrapne foꝛa rente 
»*feruice and foꝛ all maner of ſerupces, as 
homage, fealtye, eſcuage, ſute ofcourte,reliefcs 
and ſuche other. Alſo foꝛ a rente reſerued 
vppon a crifte in taple , a leaſe foꝛ terme of lpfe, 
foꝛ peares 02 at will, ifhe reſerue thercuercyon: | 
the fcoffer ſhalt diſtrapne of common ryghte 
thoughe there bee no diſtreſſe ſpoken ok. But 
in caſe a manne make a feoffemente and that . 


ä 


fee by endenture reſeruynge a rente he ſhal not 
dyſtrayne foꝛ that rente vnleſſe a dyſtreſſe bee 
expꝛeſſelye reſerued , and yk the feoffemcnte | 
bee made wythouten dede reſeruynge a rente 
that reſeruacpon is voyde in the lawe, and hee 
ſhall haue the rente onely in conſcyence and 
ſhall not diſtrayne foꝛ u, and lyke law is where a 
gifte in tayle oz a lcaſc foꝛ terme of lite is made 
the remapnder ouer in fee rcſerupnga rente 
that reſeruacion is voyde in the lawe. Ilſo pf a 
manne ſeaſed of landes foꝛ terme of lyfe graun⸗ 
teth awaye his hole e ſtate reſeruyng a rent, that 
reſeruacion is voyd in the law without it be by 
endenture, and it it be by endenture:pet he ſhalt 
not diſtrame foꝛ the rente but a diſtreſſe be reſer⸗ 
ued. Alſo foꝛ amerciamente in a lette the Loꝛde 
ſhall diſtraint. But foꝛʒ merciament in a court ba⸗ 
ron he ſhall not diſtrame. — 
Ilſoifa men make a leaſe at Mighelmaſſe foꝛ 
à pere, reſeruing a rent papable at the feaſt of the 
Annunciacion of our Lady and ſaynct Michel y 
Atchaungell, in 5 cafe he ſhall diſtrapne fox the 
rent due at our Lady daie but not fozy rent duc 
at Mighelnꝛaſſe becauſe the terme is expyꝛed. 
| A. ii. But 


the.ix. Chapter. 


But ita manne make aleaſeat$ feaſt ot Chziff- 
| mas fo2 to endure to the fcaſte of Chzyſtemaſſe 
| nerte folowpnge,thatis to ſave foꝛ a pcarercſer- 


uynga rente at the afoꝛeſaide feaſte of y Armun⸗ 


ciacion of our Lady and fainct Michel ỹ Archaũ 
gel there he ſhal diſtrain foꝛ both ᷣ rentes as log 
85 terme continueth,þ is to ſay till y afozeſaids 
feaſt of Chꝛiſtmas. | 
Alſo if a manne haue lande foꝛ terme of lyfe 
of John at A oke and maketh a leaſe foꝛ terme of 
veres reſeruyng a rent,y rent is behmde & John 
at Noke dieth, there he ſhall not diſtram becauſe 
his reuercion is determined. 

Alſo it he to whoſe vſe feffes bene ſeaſed ma⸗ 
keth a leaſe foꝛ terme of peares, oꝛ foꝛ terme ol 
life, oꝛ a apfte in tayle reſeruyng a rente there 
the reſeruacion is good and the lefſoure ſhall dp⸗ 


ne. 

Alſo it a towneſhip be amercied and y neygh⸗ 
bours by aſſent aſſeſſeth a certapne ſumme vppon 
euery inhabitaunt, and agree; if it bee not paide 
by ſuche a day: ỹ certayn parſons therto aſſigned 
ſhall dyſtrayne. In this caſey diſtreſſe is lawfull. 
pt loꝛde and tenaunte be, and y tenaunt doth hold 
of y loꝛde by fealtye and rente, and loꝛde dothe 
graunte awaye the fealtye reſeruyng the rente 
and the tenaunt attourneth in this caſe hee that 
was Lode mae not dyſtrayne foꝛ the rent, foꝛ 
it is become a rent ſecke. But ifa manne make a 
gift in tapte to another reſeruyng kealty and cer⸗ 

dtain rente, and after he graunteth away y feal- 
tyte reſeruyng the rente and the reuercion to him 
fe, in this caſe he ſhall diſtrapne fox the _ | 


2, 


the.ix. Chapter. fol y. N 


fo: the graunt ot the ſealtie is voyde forthe fe⸗ 
altic cannot bee ſeuered fro the reuercyon. Ilſo 
foꝛ heriote ſeruice the loꝛde ſhall diſtrain and foz 
criot cuſtome hee ſhali ceaſe and not diſtraine. 
iſo if a rent bee aſſigned to make a particion oꝛ 
aſſignement ol dower egall hee oz ſhe to whome 


5 rente is aſſigned may diſtrayne and in alltheſe 
caſes aboue lapdc where a manne may diſtrame 


e may not diſtrapne in the mt ut 162 Sama⸗ 

—FeauntTth at is folTapt, where bears dove 

art i his grounde he may diſtrayn in 5 nyght. 
Alſo foꝛ waſtes, foꝛ reperacions, foꝛ accounipteg 
foꝛ dets vpon contractes oz ſuch other no manne 


map lawfully diſtraine, 
C.The. viti.quelkion of the ſtudent. 


CThe.r.Chapiter, 


TF a man do a treſpas and after make his exe⸗ 

cutour and dye betoꝛe any amẽdes made whez 
ther bee his executours bounde in conſcyence to 
make amendes foz the treſpas pf they haue ſuf- 
ficient goodes thereto, thoughe there be no re⸗ 
msdp Iron the by y lawe to compell the to it. 


t is no doubt but they are bounde therto 
in conſcience befoꝛe any other dede in charitye Þ 
they may do foꝛ him of their owne deuocion. S. 
Than would J wete if the teſtatour made lega⸗ 
cies bp his will, whether the executours be boũd 
to do firſt, that is to ſay, to make amendes foz y 
treſpas oꝛ to pave the legacies, in caſe they haue 
no goodes to dooe bothe. D. To pap legacpes 
R. iii. F03 


the. x. Chapter. 


Fo: if they ſhoulde firſte make tecompence fox $ 
treſpaſſe and than haue not ſufficient to pape the 
legacies:they ſhoulde bee taken in che lawe as 
waſters of thepz teſtatours goodes foꝛ they wer 
not compellable by no lawe to make amendes 
foꝛ the treſpaſſe beecauſe euere treſpaſſe dyeth 
e pa but the legacies they ſhould 
ce 2 — by the lawe ſpirituall to fulfill and 
ſo they ſhoulde bee con:pelled to paye y legacyes 
of their owne goodes, and they ſhall not be com⸗ 
pelled thereto by no iawe ne conſcyence, but: it 
the caſe were that he leaue ſufficiente goodes to 
dooc bothe, tien me thyrketh they vee bound to 
12 dooe bothe, and that they bee bounden to make 
14 amendcs foꝛ the treſpaſſe befoze they mape dooe 
| anye other cyaritabie deede foꝛ the teſtatoure of 
their owne minde as J haue ſaide bekoꝛe, except 
the funerall expenſes that bee neceſſarye whpchye 
muſte bee allowed befoze ali other thynge. S. 
And what the pꝛouinge of the teſtamente? D. 
The oꝛdinarie mate nothinge take by conſcyence 
theretoꝛe, if there bee not ſutfictcnt goodes beſide 
fo the funcrallesto paye the dets and to make 
reſtitucion. And in likewiſe the executours bee 
bounde to paie dets vppon a ſimple contract be- 
fore anye other dede of charitie that they may do 
foz their teſtatour of their ownc deuoctd though 
they {hall not bee compelled thereto by the lawe. 
r S. And whether thinkeſt thou that they bee 
bounde to dove firſte, y is to ſaye, to make a⸗ 
18 mendes foꝛ y treſpas 62 to paie the dets vppon a 
. umple contract. D. To paie the dets foz y 18 
8 certain and the treſpas is arbitrable. S. 


Than 


the. x. Chapter. fol. 76. 


Than fo2 the plainer declaracion of this matter 
and other like J pꝛait thee ſhewe me thy minde 
by what lawe it is » a manne mape make execu⸗ 
tours and y the execut ours ifthey take vpon the 
bc bounde toparfourme the will and diſpoſe the 
goodes p 5 fo2 the teſtatoure. D. Y 
think y it is beit by the lawe ofreaſon. S. And 
me thinketh that it ſhoulde beerather by the cuz 
ſtome of the realme. D. Inal countreys and 
in all iandes they make cxecutours. S. That 
ſemcth to be rather by * — cuſtome after þ 
the lawe and cuſtome of pꝛopartie was bꝛou⸗ 
ght in than by the lawe of reaſon, foꝛ as longe as 
all thinges were in common: there wer no execu⸗ 
tours ne willes ne they needed not than a whan 
pꝛopartp was after bzougyt in: me thinketh that 
ct making of cxccutours and diſpoſing of goods 
will after a mannes death folowed not neceſ⸗ 
ſarity thereuppon, foꝛ it myghte haue bene mad: 
for a lawe that a — — haue hadde the 
pꝛopartie of his goodes onely duryng his lyfe, æ 
that than his dettes paide all his goodes to haue 
bene iefte to his wife and childꝛen oꝛ nexte of hys 
kynne without any legacies making thereot᷑ and 
ſo might it nowe bee ozdcined by ſtatute, and the 
ſtatute good and not againſte reaſon, wherefoze 
it appcarcth that executours haue no anctozitye 
by the lawe of reaſon but by the lawe of manne. 
Ind by the olde lawe and cuſtome of this realme 
amanne mape make cxecutours and dyſpoſe 
his goades by his will, and than his executours 
ſhall hauey ececucion therof and-his heires ſhal 
haue nothing but if any particuler cuſtom help & 
R. ti. the 


f 
f 


| 


the. x. Chapter. 


the executours ſhall alſo haue ꝙ hole poſſeſſyon 

and diſpoſicion of al his goodes and chatelies as 

well reall as parſonall, though no woꝛde bee ex⸗ 

ety oben in x willy they ſhall haue them, 

and ſhall haue alſo accions to recouer all 
Dets due to the teſtatour though all Dets and 
legacies of 5 teſtatout bee paide bet oꝛe and ſhal 
haue y diſpoſicion of them to the vſe of y teſta⸗ 
tour and not to thepz owne vle ,and ſo me thin⸗ 
keth thaty aucthoꝛitie to matze executours and 
$ thep ſhall diſpoſe the goodes foꝛ the teſtatour 
is by the cuſtome of the realine.But than J thik 
as thouſaieſt by the lawe of Godde thep ſhall 
be boundeto doe y firſte, ðù is to the molt pꝛotyt 
of the ſoule of their teſtatour where the diſpolt⸗ 
cion thercot᷑ is lette to their diſcrecion, and that 
agree well is to paye Dets vppon contractes 
and to make amendts foz wꝛonges donetoy te⸗ 


ttatour — they be cempcUed therto by the 
nie 
eg 


lame and the reaime if there bee none 
other Det noꝛ legacye þ they bee bounde to papt 
vy p lawe but if two ſeucrali Dettes be papable 
by y lawe than whiche Det they ſhall do ſyꝛzſte 
in conſcyence: I am ſomewhat in doubte. D. 
Let vs firſt know what y common law is there⸗ 
m. S. The common law is pk the teſtatoure 
owe. x.li.to two men ſeucrailye by obligacion o 

by ſuch other maner that an accion lieth again 

his executours thercot by the lawe, and hee'lc- 
ueth geodes topapcy one and not bothe, / in 


p cale he that canne fyzſi obtapne his iudgement 
| Nh t fxecutours Thail haut exccucton ot 


"bole and the other thallhaue nothpnge, bus 
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the,x Chapter. F O v7 
to whiche of them he ſhall in conſcience owe his 


fauour:the common lawe treateth not. D. 


Therein muſte bee conſidered y cauſe why the 
Dets beganne and than hee muſte after conſcy⸗ 
cace bearc his lawtull fauoure to hym that hathe 
$ clereſt cauſe of Det, and yf both haue like caule 
than in conſcience hee muſte beare his fauoure 
where is moſte nede and greateſt charitie. 

S. Mape the executours in that caic delaye 
that accyon that is fyꝛſte taken if it ſtande not 
with ſo good conſcyence to bee payde as another 
Det wherofno accion is bꝛoughte and pzocure 
5 an accion mape bee bzought thereof and than 
to confeſſe that accion that he mape ſo haue exe⸗ 
tucion, and than the executours to bee dyſchar⸗ 
ged againſt the other. D. Why mape hee not 
in that caſe pay the other without accion and ſo 
bee dyſcharged in the lawe agaynſte the firſt. . 
No vereipe foz after an accion is taken the ere: 
cutour may not miniſter p goodes ſo but that he 
leaue ſo muche as ſhalt paye the Det whereof F 
accion is taken, and pt he dooe he ſhall pay it of 
his owne goodes, excepte an other recouer and 
haue iudgement agaynſte hym hangyng þ accts 
and that without coun. 

D. Than to aunſwere to thy queſtion , 
thynke þ by delayes that bee lawefull,asb 


unce a 


Eenenienteof the WF tharig 2 aye De: 
.but he may ꝑlẽde no L 2 
de ut Ipꝛape thee 


what is thelawedriegaciesreſtitution and dets 
vps cõtracts y parcaſe ought rather after charity 
10 


| 


£ 


1 


vntrewe, and not where the exccutours. beare 


the,xi, Chapter, 


to bee paide than a det vppon an obligacts what 
may the —_ of y . dose inth ol (az 

es. D. F20thing ko uf they either parfonine 
legacies, maue reſtrttuctons,0z pay Wels vpn 
contractes and kepe not ſufficicnte to pap Dets 
whiche they are compellable by the lawe to paye 
that ſhalbe taken as a Deuaſtauerunt bona te: 
ſtatous,y is toſape, that they haue walted the 
oodes of their teſtatoure, andtherefoze they 
ſhall bee compelled to paye the dettes of thepꝛe 


owne goodes, and ſo it is if they payt a det vp: 
pon an obligacion whereof the dap is yet to come 
thoughe it ber the clerer det and that it bee the 
moꝛe charitie to haue it paid. D. pet in that 
caſe i hee to whome the Dette is all reavyc ow: 


pugfozbeare Lafter that date of the other ob: 
c 


[aon is pat then he maype paye him without 
akcn Vpipon it and though there 


&#.S; That ß true ik there bee 1:0 acc) 
bee ct if that 


| 

| 

! 

f 

h 

t 

lc 

accion mapebee_belayed by lawrull meancgas i | 

. — Ya — — be 02etpll aftery 5 f pu 
ts kauen vppdn it Than mape the 
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not 

his 


exernrours contene 5 accion audtha after ge 
nent he map pay The det. wen TG the 
la we. D. not that confefling ofthe accion 
ſo done at purpoſe a couvn in thelawe? S. 
Mo verelyefoz couyn is where the accton 1s 


alawefull fauoure. D. The ozdinarpe vp⸗ 
— the accoumpte in all the caſes befoze rehear: 

ed will regarde muche what is belt fox the tells 
tour. S. But he map not dꝛiue them to accopu 
agapnlt the oꝛder ofthe common law. C 


the. x. Chapter. Fo.7g 


C The.ix.queſtion of the 
Student. 


¶ The. xi. Chapiter. 


an is indetted to another vppon a ſpmple 
contract in.xx.li.æ he maketh his will and bez 
queteth. xx.li.to Henry Hart & dieth, and leaueth 
goodes to his executours onely to burie him &, 
to parfourme y ſaid legacie, and after y ſaid exe 
tutours deliuer y goodes of their teſtatoure in 
parkourmaunce of 1 ſaide bequeſte, whither is he 
to whom the 771 is made bounde in conſcy⸗ 
ence to paicy ſaide Det vppon F ſymple con⸗ 
tracte toy ſaide Henrye Harte oꝛ not D. Js 
hee not bounde thereto by y law. S. Mo ve⸗ 
rey. D. Ind what thinkelt thou hee is in con⸗ 
ſcience. S. I thinke 5 he is not bounde therto 
in conſcience, foꝛ he is neither oꝛd marie. admini⸗ 
ſtratour, noꝛ executour. And I haue not hearde⸗ 
any man is bounde to pap dets of anye man 5 is 
deceſſed,but he be one o thoſe thꝛe, for py goodes 
p che teſtatour jette to executours were neuer 
charged with y det, but y parſone of 9 teſtatour 
while he liued was onely charged withß det and 
not his goodes and his cxecutourss repꝛeſente 
his eſtat᷑ atter his death hauyng goodes therers 
ofy teſtarours bee charged atfo w Dets and 


„rot 5 goodeg. And thertoze if anerecutour gene 
ee {cl} alt A neodes of Þ teltatoure ve ho _ 


7% 


gooden 


the. xi. Chapter, 


-goodes and in lykewyſe yf John at Nokc owe 
| | to. A. B. xx. li. And. A. B. weth to C. D. xx. li. 
15 after. A. B. dyeth inteſtate hauynge none other 
7 goodes but the ſayde. xx. li. whiche y ſaide John 
at Noke oweth hym, pet the ſaide. C. D. hall 
no remedye againſt the ſaid John at Noke 
oꝛhe ſtandeth not charged to hym in law no 
e. But the oꝛdmarie in that caſe muſte 
commit adminiſtracion ot y goodes of the layde 
. B. And the ſayde adminiſtratoure muſte le⸗ 
upe the money of the ſaide John at Noke and 
paie it to the ſaide C. D. Andy ſaide Fohnat 
— — pope! it 1 becauſe —— 
t to hun, and no moꝛe me 
keth mthts caſe i he to whom þ bequeſt is made e 
is neither charged to him y the money was owe: en 
png to m law noꝛ conſcience, th 
D. Than ſhewe me thy ynde by what lawe ch 
it is grounded as thou thinkeſte that executoum 
bee bounde to paie Dets befoze legacies, whe: 
ther is it vy the lawe of God, oꝛ by y lawe of rea: 
ſon, oꝛ by the lawe ol manne as thou thynkell( 
S. Ithinke ] it is bothe by the law of rcalon 
and bp d lawe of e foꝛ reaſcn will that the) 
ſhall dooe firſte p is beſte foꝛ the teſlatoure, an 
that is to pape Det that his teſtatour is voum 
to pape bet᷑eze legacies 5 hee is not bounde to. 
And alſo by # tawe of god they are bound to pay 


| | PDctsfirlt foꝛ ſithe they arc bounden by v law 
it of god to loue theyz neighbour, are bound (0 
4 do foz him 5ᷣ ſhalbe beſt fozhim whan they haut 


* taken the charge thereto, as executoutrs doo h 
| whan they agree to take the charge of that Yr 


LA 


2 rr ere 


= 


the.xi.Chapter, folt6 9s 


of their teſtatour vpon them, and it is better fox 
the teſtatour that his dettes bee payde: wherez 
foe his ſoule ſhall ſufferpayn: than that his le⸗ 
cies be parfourmed , wherefoꝛe hee ſhall ſuf- 
— payne ſoꝛ the not parfourmpng of them. 
And is to bee vnderſtande where the legacy is 
made or his owne free will and not where it is 
made as a ſatiſfaccion ot any dutye. Ind after Þ 
ſaying ot ſaincte Gregozpe the very true pzouke 

of loue is the dede. But this manne is not in 
caſe,foz he neuer tooke the charge vppon hym to 
ape the Dettes of d tettatoure. And therefoze 
be is not bounde to them in lawe noꝛ conſcyence 
as me ſemeth. But rather the exccutours ſholde 
haue bene ware oz they hadde patde the legacics 
ſeng there were dettes to pate. D. The exe⸗ 
tutours mighte none otherwiſe haue done in 
this caſe but to paie the legacies foꝛ theym they 
ſhoulde haue bene compelled by the law to haue 
paide, and ſo they coulde not haue bene to haue 
paide the det vppon a contracte. Ind therefoꝛe 
they did well in parfourming of legacie, dut he 
to whom the legacy was made ought not to haue 
taken them but ought in conſcience to haue ſuf- 
fered them to haue gone to the patment ol Det 
and ſithe he did not ſo but tooke them where hee 
had no right to them, it ſemeth þ whan hee tooke 
them he toke W the charge in conſcience to pape 
ydet,foz ſithe y executours were compellable by 
the lawe to parfourme 5 bequeſt and not to pay 
Det, theretoꝛe whan they parfourmed that be- 
queſte, they were diſcharged thereby agaynſte 
gym that the Dette was owyng to, in plaws 

an 
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the ,xi, Chapter, 


and conſtience and than y charge reſted vpõ him 
that tooke v acodes wherc he ought not in con 
ſcience to haue taken them, but ik it hadde bene a 
Det vppon an obligacion oꝛ ſuche other Dette 
whereuppen remedy haue bene hadde agaynlte 
the executours by the lawe, I there ſuppoſe that 
thoughe the executours hadde parfourmed the 
legacy that pct he to whom y legacye was made 
and parfourmed hadde not bene charged in con: 
ſtience to the paiment ofy Det foꝛ y executourg 
ſtode ſtyli charged thereto of their owne goodeg 
and he to whom 5 bequeſt was made was onelpe 
bounde in conſcience to repay that he receryed to 
+ exccutours becanſe he hadde no tight to haue 
receiued it,foz againſte the executours he had no 
right thereto. S. Than it ſemeth in this caſe 
$ in lkewiſe he io whome the bequeſt was made, 
ſhoulde repaye that he receued to the exccutours 
and than they to paye it rather than he. D. 

The exetutours haue no farther medlinge wyth 
it as this cafe is, foꝛ whan they parfourmed the 
bequeſt they were diſcharged againſte bothe the 
other in lawe and conſcience, and alſo hee to who 
the bequeſt was made ſtode not in this caſe char: 
ged to the exetutours, ſoꝛ as againſt them he had 
good titie by the lawe, and ſo this charge ſtan⸗ 
deth onely againſte him that the Det is owpnge 
to, and the ſame law that is in thts caſe vppona 
det vppon a contract is if y teſtatour had/doonea 
treſpaſſe whereuppon he ought to haue made re⸗ 
ititucion, that is to ſape,# hee to whome the be⸗ 
queſte is made is bounde to make amendes fo; 
the treſpaſſe, foz it ſhoulde be no diſcharge to yin 


the.xii.Chapter, fol. go. 


to paye it ag ayne to? executours withoute they 
papde it ouer, and it were vncertapne to hym 
they woulde paye it oꝛ net. 
And therekoꝛe to ve out of perill:it is neceſſary 
$ he pate it himſelt and than is he ſurelp diſchar⸗ 
ged agatuſt all men. 


¶ The. x.queſtion of the 
Studente. 


¶ The.cit.Chaptcr, 


an ſeaſed of certain land in his demeane al 
Hof kee hath iſſue two ſonnes and dieth ſeiſed 
after whole death a ſtraunger abateth, taketh 
profites,and after y eldeit ſonne dieth withoute 
ſuc and his bzothcr bꝛingeth an alliſe of Wozt=z 
daunceſter as ſonne and heire to hys father not 
making mencton of his bꝛother and recouereth P 
lande with damages fro death of his father as 
he mape well by y lawe, whether in this caſeis 
ponger bꝛother vounde in conſcience to paye to 
executours of } eldeſte bꝛother y value of y pꝛo⸗ 
fites of y ſaide lande v belongeth to the eldeſte 
bother in his life oꝛ not. DD. What is thpne 
at FF oppinion therein. d. (That lpke as? laid 
na  pzofptes belonged of ryghte to the eldeſte bꝛo⸗ 
ther in hys lyfe, and that hee hadde full auctho⸗ 
ritpe to haue releaſed as well the ryghte of the 
ſayde lande as of y ſayde p2ofytes which releaſe 
ſhould haue bene a clere barre toy younger bꝛo⸗ 
ther foz euer. That p; ryght of the ſapde * 

| | 


* 
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whiche bee in the lawe but a chatell, belonge to 
his executours and not to the heire, fox no ma: 
ner of chatell n reall noz parſi hall 
not after the lawe 7 th e realme dylcende vnto 
e heire. | 
«+ (Thou ſaideſt in the caſe nexte befoze, þ 
it is not of the lawc of reaſon that a manneſhal 
makeerecutours, and diſpoſe his goodes by hyg 
will, and Þ the executours ſhall haue the goodeg 
to diſpoſe but by lawe of manne, and yf it bee 
lefte to the terminacion of the lawe of manne. 
Than in ſuche caſes as the lawe geueth ſuch cha 
telles vnto the executours, they ſhall haue good 
right vnto them, and in ſuche caſes as the lawe 
taketh ſuche chatelles from them:they bene right 
fully taken from the. Ind therefoꝛe it is thought 
by many p if a manne ſue a wꝛit of right of ward 
a warde y he hath by his owne fee and dyeth 
hanging the wꝛyt and his heyze ſue a reſomong 
accoꝛdynge to the ſtatute of Weſtminſter ſeconde 
and recouereth:that in that caſe the heire ſhall 
enioy the wardeſhippe againſte the executours, 
and pet it is but a chatell,and they take 5 reaſon 
to bee becauſe of the ſaide ſtatute and ſo myghte 
it bee 02dapned by ſtatute y all wardes ſhould 
goe to the heires and not to y executours. Right 
in this caſe ſithe the lawe is ſuche y the poun: 
er bother ſhall in this caſe haue an aſſiſe ut 
oꝛtdaũceſter as heire to his father not mabig 
any mencion ot his elder bꝛother and recouer da⸗ 
mages as well in the time of his bꝛother as in 
his owne tune:it appeareth that the law geueth 
the righte ol theſe damages to the heire # hou 
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koꝛe no recompence oughte to be made to the exe 
cutours as me ſemeth, and it is not like to a wꝛit 
of Jyel.wher as J haue lcarned in Latin(ſithe 
our firſt dialogue) the demaundant ſhal recouer 
damages only ſro the death of his father, ithe o⸗ 
uerliue the Apel, and the cauſe is, foꝛ the demaũ 
dant though his Aiel ouer ined his father muſt 
of neceſſitie make his conueiaunce by his father 
t muſt make himſelfe ſon and heire to his father 
and coſin and heire to his. Þpe1, e therekoꝛe in y 
caſe if the father ouerliued the Apel the abatoz 
wer bonden in conſciẽce to re ſtoꝛe to the execu⸗ 
tours ot the father the pzofites ren in his tyme, 
foꝛ no lawe taketh them fro hym, but other wyſe 
in chys caſe as me ſemeth. S. If the 2 
bꝛother in thys caſe had entred into the lãde = 

out taking any aſſiſe ot Moꝛtdaunceſtoutr as he 
myght ik he would, to whom were the abatour 
than bounden to make reſtitucion foꝛ thoſe pꝛo⸗ 
fites as thou thmkeſt. | 
D. To the executours of the eldeſt b:othcr,foz 
in caſe there is no lawe that taketh them fro - 
them, and therfoꝛe the generall ground which is 
that al chatels ſhall go too the exccutours,hot- 
deth in that cale, but in this caſc that ground is 
bꝛoken and holdeth not {oz y reaſõ that ] haue 
made befoze,ſ02 commoyiye there is no general 
— in the law ſo ſure, but that it fayleth in 
t particuler caſc. 


CThe.ridqueſtion of the ſtudent 
The. xii. Chapter. 
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the. xi. chapter 


A __ ſeaſed of land in fee taketh a wyfe, and 

er alieneth the lande & dyeth, after whoſe 
death his wyfe aſketh her do wer and the alience 
refuſcth to aſſigne it vnto her, but aft ſhe aſketh 
her dower again, è he aſſigneth it vnto her, whe 
ther is the alienee in this caſe bound in conſcifce 
to geue the woman damages foꝛ Fr p2ofites of 


the lande after her thyꝛde part fro v death or her 
huſbonde, oꝛ fro the fyꝛſt requeſt other do wer oz 
neither the one noꝛ the other. D. what is the 
lawe in thys caſe. S. By the lawe the womã 
ſhal recouer no damages, foꝛ at the common law 
the demaundaunt in a wꝛit of dower ſhoulde ne⸗ 
uer haue recouered damages. But by the ſtatut 
of Marton it is oꝛdamed that wher the huſba! 
dyeth ſeaſed » the woman ſhall recouer dams 
chi vndcrltand the p2okites of chen 
dama 


ought of ryaht to er e 
e it though her hulband dped not leaſed. S. 


; 19 n = 15 0 
D. And ſith ſhe oughte to our her dower fro 
the death ofherhuſbande it ſemeth # ſhe ought 
tn conſcience too haue alſo the pꝛoſites fro the 
death of her huſband though ſhe haue no remedy 
to come to them by the lawe,foz me thynketh 
thys caſe is lyke too a caſe that thou puſſet in 
our fyzlt dyalogue in Latin the. xvii. Chapter. 
That if a tenaunt fo texme of lpte * 
; 9 
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die, aud the diſſeaſour dieth, and his heire ẽtreth 
and taketh the pꝛofits, and after he in the reuer⸗ 
ſion recouereth the lands againſt the heire as he 
ought to do by the lawe, that in that caſe he ſhal 
retouer no damages by the law. And pet thou 
diddeſt agree that in that caſe the heire is boũde 
in conſcience to pap the damages to the deman⸗ 
dant and ſo me thinketh in this caſe the leoffe 
ought in conſcience to pay the damages fro the 
death of her huſbad ſeing that immediatly aſter 
his death ſhe oughte to haue her dower, S. 

Though ſhe ought to be endowed ĩmediatiy aff 
the death ol her huſbad, pet ſhe cã lap no default 
in the ſeoffe til ſhe demaund her do wer vpon the 
ground & that the tenant be not ther to aſſigñ it 
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Fe recouerth though hebe a diſſeaſoour & bzinc 
h not thetTnerlion by her recouery fo Hym 
jathtyaht as other fenauntcs foz terme of Apr 
dog. And koꝛ this rcalon it is that the tenaunte 
in a warts of dower, where thchuſbande dyed 
ſeaſed i he appeare the firſt daye, may ſap to ex⸗ 
tuſe hymſelf ol damages that he is and al tymes 
hath ben redy to peld do wer if it had been dema⸗ 
fided, e ſo he ſhal not be receiued to do in a wꝛit 
of conlinage neither in y caſe ythou reniembꝛeſt 


the.xii1,chapter 


aboue, foꝛ in both caſes the tenantes be ſuppoſed 
by the wꝛit to be wzong doers, but it is not ſo in 
this caſe, and ſo me thynketh it clere ÿ the feoffe 
in this caſe ſhal neither be bound by lawe noꝛ cõ 
ſcience to peld Deuser, foz the tyme y paſſed be 
foꝛe the requeſt, but foz the tyme after y requeſt 
is greter doubt, howbeit ſome thinketh him not 
there bound to peld damages becauſe his title is 
ood as is ſayd befoze and that it is her default 
at ſhe bꝛought not her accton. D. As vnto 
the tune befoꝛe 11 requeſt J holde me contẽt $ 
thine opinion ſo y he aſſigne the dower whan he 
is required, but wha he refuſeth to aſſigne it, thã 
I thinke hun bound in conſcience to peld dama 
ges foꝛ both tunes though he ſhal none recouer 
by the law. Ind fyꝛſt as foꝛ the time after there: 
fuſel it appeareth euidently » whan hee denied 
to aſſigne ber dower he did agailſt conſcience, foꝛ 
he did not that of right to haue done by the law, 
ne as he would ſhoulde haue been done to him 
foafter the requeſt he holdeth her dower fro her 
wꝛongkullp. and ought in conſcience to peld da⸗ 
mages therfoꝛe. And as tothe defaut that thou 
aſſigneſt in her, that ſhe toke not her accion, that 
foꝛceth litle foz accions nede not, but where the 
rty wyl not do that he ny to doe of ryght. 
und ſoꝛ that he ought of right to haue done and 
didde it not he can take none aduauntage, and 
than as to the damages befoꝛe y requeſt me thi: 
keth him alſo bounden to pay them, foꝛ whan he 
was vequy2ed to aſſigne dower and refuſed. It 
appereth y he neuer intended to pelde dower fro 
the beginnĩg. e lo he is a wzong doer in his oum 


Thexxiii,chapiter fol. 83 
tonſcience, and moze outer if the huſband die ſca- 
ſed, the law is ſuch that if the tenãt refuſe to aſ⸗ 
ſpgne dower whan he is requtred wherefoꝛe the 
woman bꝛingeth a wzpt of dower againſt hym, 
that m# caſe y woma ſhall recouer damages as 
wel foꝛ the tyme beſoꝛe the requeſt as after, and 
pet he ought not in y cafe after thyne opinion to 
haue pelded any maner of damages if he hed ben 
ready to aſſigne dower whan it was demaunded 
and ſome thinketh here. S. The cauſe in that 
caſe that thou haſt put is for that the ſtatute rs 
general that the demandant ſhal recouer dama⸗ 
ges wher the huſband dyed ſeaſed, and that ſta⸗ 
tute hath bene alwap conſtrued that wher the te 
nant map not ſay y he is and hath been alway re- 
dy to yeld dower.#c,y the demaundant ſhal reco 
uer damages fro the death of her huſband. 
But in thys caſe there is no lawe of the realme 
y helpeth foz the demaundaunt neyther common 
lawe noꝛ ſtatute, # furthermoꝛe though it might 
be pꝛoued by hys refuſel » hee neuer intended 
fro the death ofy huſband to aſſigne her do wer 
pet pꝛoueth not, but that he had good ryghte 
to take the p2ofites of her thiꝛd part foꝛ the time 
as wel as he had of his own two partes :tyll re⸗ 
3 be made as is afozcſapd and ſo me thiketh 

nowithſtanding the denier he is no bound to 
pelde damages in this caſe but fro the tyme of ꝰ 
tequeſt and not foꝛ the tyme befoꝛe. D. Foz 
thys time am content wyth thy reaſon. 

¶ The xii.queſtion of the ſtudent. 


The. xiiii. Chapter. N. 
.. ui. 4 


A 


this time J pzay y geue a litle ſparpng and p20: 


The. xv. chapiter. 


a an ſeaſed of certayn landes knowing that 

* another hath good right and title to them le⸗ 
uieth a fine with pꝛoclamacion to the intent he 
would extinct the ryghte of the other man. e the 
other man maketh no claime within F. v. peres, 


whether may he that leuied the fine hold y lande 


in conſcience as he map do by the law. D. By 
2 queſtion it ſemeth that thou doeſt agre that 

he that lcuicth the fine had no knowledge of þ 
other mans Keen his right ſhould than be 
extincted by the ſine in conſcience. S. Pe ve- 
rilp, foꝛ thou diddeſt ſhew a reſonable cauſe whi 
it ſhould be ſo in our kyꝛſt dialogue in Latin the 
xxiiii. Chapter, as ther appcreth. But if he ÿ le⸗ 
uyed a fine and that would extinct the. ryghte ol 
another, knowing # the other hath moꝛe ryghte 
than he(thã I doubt therin ) foꝛ I take thyne o⸗ 
piniõ in our firſt dialoge to be vnderſtãd in cõſci 
ence, where he woulde extinct foꝛmer rightes 
by ſuch a fine with pꝛoclamacion knoweth not 
of any foꝛmer title but fox his moꝛeſuretie if any 
ſuch foꝛmer ryght be:he taketh the remedye þ is 
oꝛdained by the law. D. whether doeſt thou 
meane in this caſe that thou putteſt now that he 
that hath ryght, knoweth of the ſine and wiiful- 
ly letteth the. v. peres paſſe wythout claime oz 
he knoweth not any thyng of the fine. S. J 
p:ap thee let me know the opiniõ in both caſes 


and whether thou thinke that he that hath right 


be barred in either ofthe caſes by conſcience as 
he is by the law oz not. D. J wyl wyth good 
wyl herafter,fhewe me thy mynde therin: but at 


cede 


The. xiii. chapiter fol. 84 
cede now foꝛ this time to ſome other queſtion, 


¶ che. xiii.queſtion of the ſtudent 
The.xv.Chapter. 


4 an ſcaſed of certayn landes in fee hath a 
doughter which is his heire apparant, the 
doughter taketh a huſbad and they haue iſſue: 
father dyeth ſeaſed, and y huſband as ſone as he 
hearech of hys death gocth to warde the land to 
take poſſeſſion, and befoꝛe he can come there:hys 
wife dieth, whether ought he to haue y lande in 
conſcience foꝛ terme of hys ipfe as tenaunt by p 
curteſpe becauſe hee hathe done in hym was to 
haue had poſſeſſiõ in his wiues life ſo y he might 
haue been tenant by curteſpe accoꝛdynge to P 
law, oꝛ p he ſhall nepther haue it byy lawenoz 
conlcyence.” D. t is cleareipe holden in 
lawe 5 he ſhall not be tenaunt by curteſpe 
in this caſe vecauſe he had not poſſeſſion in dede. 
S. pe 7 — et vꝑon a poſſeſſion in lawe 
. | ? 


D. A man ſhalbe tenant by y curteſy ofa rẽt 
though his wife dye befoꝛe v dap of paimẽt, æ m 
likewiſe of an aduowſõ though ſhe dye befoze Pp 
auoydaunce. S. That is trouthe,foz y olde 
cuſtome and maxime of ylawe is 5 he ſhall bee 
ſo, but of1ad ther is no maxime 5 ſerueth hi but 
hys wyfe haue polſeſlion in dede. D. And what 
is the reaſon 5 there 18 * a Paxime in the 

uu. lawe 


The,xv.chapiter, 


— ofthe rent # of the aduowſs rather than of 
and, whan the huſband doth as much as in hym 
ts to haue poſſeſſion and cannot. S. Some 
nme the reaſõ to be becauſe it is impoſſible to 
haue poſſeſſion in dede of rent oꝛ of aduowſon 
befoꝛe the day of paiment of the rent, oꝛ befoꝛe V 
auoidaunce ofthe adnowſon. D. And ſo is 
; tmpoſlible that he ſhal haue poſſeſſion in dede of 
and it his wife dye ſo ſoone that he may not by 
poſſibilite come to the lande after her fathers 

| death, and in her ipfe as this cale is. ©. 
F The lew is ſuch as J haue ſhewed the befoze & 
N take y very cauſe to be foꝛ that ther is a max⸗ 
ime ſerueth foꝛ the rente and the aduowſon, and 
not foꝛ the landes as J haue ſayd befoꝛe, and as 
it is ſayd in d. viu. Chapter of our fyꝛſt dialoge, 
it is not alway neceſſary to aſſigne a reſon oꝛ cõ⸗ 
| ſideracion why the mariines ofy lawe of Eng- 
i, lad wer fyꝛſt 02dained & admitted foꝛ maximes 
| but it ſuffiſeth that they haue been glway taken 
koꝛ law and that they be neither contrarp to the 
law of reaſon noꝛ to the law of god as this max⸗ 
time is not, and thereloꝛe if the huſbande in thys 
caſe be not holpen by conſcience he cannot ve hol 

pen by the lawe. | 3 
D. And if the law help him not conſcienẽce ca 
not heip him in this caſe, foꝛ conſcience muſt al⸗ 
way be groũded vpon ſome lawe , and it cannot 
in this caſe be groũded vpony law of reſon noz 
vpon q iaw of god, for it is not directly by thoſe 
lawes þ a man ſhaibe tenant by the curteſy but 
by the tuſtom̃ of the reaim. Ind therkoze if y cu⸗ 
ſtom̃ heip hun not, he ca nothig haue im this _ 
: | | 9 
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conſcience, foꝛ conſciẽce neuer reſiſteth F law 
of man noꝛ addeth nothyng to it, but where the 
lawe of man is in it ſelfe directly agaynſt d iawe 
of reaſon oꝛ cls the lawe of god, and tha pꝛoper⸗ 
ly it cannot be called a law but a coꝛrupcion, oz 
where the general groundes of the lawe of man 
wozketh in any particuler caſe agaynſt the ſayd 
lawes as it map do, and yet the lawe good as it 
appeareth in diuers places in our fyꝛſt dialogue 
in latin, oꝛ els, where there is no law of man pꝛo⸗ 
uided foz him that hath ryght to a thynge by the 
law of reaſon oꝛ by the law of God. Ind than 
ſometime ther is remedy geut᷑ to execute that in 
tonſcience, as by a Sub pena but not in al caſes 
fo: ſometime it ſhalbe referred to the conſcit̃ce of 
the partye, and vpon this ground (that is to ſay) 
that whan ther is no title geuen by the common 
law, that there is no titie by conſcience. Ther be 
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madeVpd conftocractons of money q ſuch other 
Indin Pbewple where Hee p ts Teaſed of landes 
infee ſiple maketh a wil therof, the wil ts voyde 
in conſcience becauſe the groud ſcructh not foz 
him wherby the conſc!ence ſhould take effecte 
is. to ſap,the law, and if the tenant make a feoike 
ment of the lande that he holdeth by pꝛioꝛitie & 
taketh eitate agapne a dyeth ( his hepze wythin 
age) the loꝛd of whom the tad was firſte holden 
by pꝛioʒitie ſhal haue no remedy foz the body by 
conſcience, 


7 The. xvi chapter 
tonſcience, foꝛ the law fyzit was wyth hym, is 
now Dae therfoꝛe conſcience is al- 
tered in likewiſe as the law altercth,and diuers 
and many caſes lyke be in the law y were to log 
to rehearſe now. nd thus me thinketh þ if the 
law be as thou ſauil:the huſbadin this caſe hath 
neither right by the law noz conſcience. 


| ¶ The. xtiti.queſtion ofthe ſtudent. 
. ¶ The. xvi. Chapter. 


A Rent is graũted to a mã in fee to perceiue of 
[ two acres of land, + after the grauntoure en⸗ 


fcoffeth the graũtee of one of p ſapd acres, whe: 
| ther is the whole rent extinct therbp in coſcifce 
„ l. as it is in the lawe, D. Thy caſe is ſomewhat 
| 46 vncertame,foz it reth not whether y graũ 
if tour enfeoffed hym on truft,oz 5 he gauethe a: 
cre to hym ofhys mere mocpon to the vſe ofthe 
ſayde feoffe, oꝛ eis þ the feoffemente was made 
vpo a bargain,# if it were but onelp a feoffemet 


of trult,than 1 thynke hole rent abydeth in ch 
ſcience thou 
t 


it be extincted in law, and fyꝛſt 
it continueth in ÿ caſe in conſcience, fox y part 


the grauntee hath to yvſe of y grauntour, it is 
euident koꝛ he may not takey pꝛoſites of y land 
E it is agaynſt conſciẽce / he {ould tele both, f 
in likewiſe it abideth in colciencefoz the acreey 
remameth in y handes of graũtoꝛ though it be 
extyncte in ꝰ lawe foz there was a default in the 
grauntour 5 he would make p feoffement too? 
graũtee as wel as ther was in grafitee tan 
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tt. And it is no conſcience that of his own defant 
he ſhuld take ſo great — be diſcharged of 
the hole rent, ſepnge 7 the feoffement were made 
to his own vſe. And if y feoffement wasmade v⸗ 
põ a bargain & a contract betwene the, tha it is 
to ſee whether thei remẽbꝛed the ret in their bar⸗ 
gain, oꝛ þ'thep remembꝛed it not, and if they re⸗ 
mẽbꝛed it in their bargain and contract, thã con 
ſcience mult folowe the bargain as thus if they 
agreed that the graũtee ſhuld haue the rent aff 
the poꝛcion in the other acre than bp colcience he 
ought to hane it though it be exticted in y lawe. 
And if they agreed that the hole rent ſhuld be ex 
tinct and made their pꝛice accoꝛdynge than it is 
extinct in law and conſcience, and if they clerely 
foꝛgeat it and made no mencion ot it, oꝛ foꝛ lack 
of cunning toke the law to be that it ſhould con 
tinue in the other acre after the pozcion # made 
their pꝛice accozding, pondering oneip the valug 
of the acre was ſold:than me thinketh, it doth 
continue in conſcience after the pozcton,#if the 
feoffement were made to the vleof the graũtee, 
than it ſemeth the hole rent is extinct inlaw and 
conſcyence. S. Than take that to be the caſe 
is to ſay that the feoffement was made to the 
vſe of the grauntee. D. What is the thine opi⸗ 
nion therin. | 

S. That the rent ſhould abide in conſcience af 
ter the pozcion foz y acre remaineth in the hides 
of the grauntour notwithſtanding it be extincte 
inthelawe. Doctoure. Than ſhewcme thpne 
opinion in thys # J ſhall aſke thee , Of what 
lawe is it y grauntes ot rent and ot ſuche other 


pꝛo⸗ 


The,xvi chapter 


2ofits out of landes map be made and that they 
al be good and effectual to the grauntes, whe⸗ 
ther is it by the lawe of reaſon oꝛ by the lawe of 
God 02 by the cuſtome and law of the realme. S 
I thinke it is by the law ok reaſon, foꝛ by Fſame 
reaſon that a man may gene away al hys landes, 
he map as it ſemeth geue away the p2ofites ther 
of oꝛ graunt a rent out of the land ifhe wil. D. 
But than bp what law is it that ama may geue 
away his landes, I trow by none other law but 
bythe cuſtome of the realm, foꝛ by ſtatute al alie⸗ 
nacions and giftes of landes map be wum; 
than that reaſon pꝛoueth not that grauntes ot 
7 of1ad oꝛ of a rent ſhuld be good becauſt 
c map alien the land, if alienacions oflad be by 
cuſtome and not by the law of reaſon as J ſup⸗ 
poſe it is, wherot J touched ſomwhat in our firſt 
dialogue in Latin the. xix. chapter. Ind alſo yf 
ntes ſhuld haue their effect by the law of rea 
on,than reaſon would that they ſhould be good 
by the only woꝛd of the grauntour as wel as by 
his dede,and that is not ſo, foꝛ without deede 
graunt of rent is void in the law and fo me thin⸗ 
keth that grauntes haue their effect only by the 
lawe of therealme. S. (Admit it to beſo) 
what meaneft thou therbv. D. IJ ſhalt ſhew 
the hereafter as J-ſhal ſhew thee the cauſe why 
I thinke the rent is extinct in conſcience as wel 
as in law. And firſt as I take it the reaſon why 
it is extinct in the law is becauſetherent by the 
firſt grant was gopng out of both acres, & was 
not going part out of the one acre and part out 
of the other, but the whole rent was goinge * 
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of both, and than whan the graunte of his owne 
foly wyl take eſtate in the one acre wherby that 
acre is diſcharged, than y other acre alſo muſt be 
diſcharged ones it ſhould be appoꝛcioned and 9 
law wil not that any appoꝛcionment ſhoulde be 
in caſe, but rather in aſmuch as the party hath 
by hys owne act dyſcharged the one acre:y law 
deſchargeth alſo the other, rather than to ſuffer 
the other acre to be charged contrarp toy foꝛme 
of the graunte foz this rent beginneth all by the 
act ofthe partie and as J haue heard is called a 
rent againſte common righte, wherkoze it is not 
fauoured in the law as a rent ĩeruice is, and tha 
me thynketh that foz aſmuch as it is not groun- 
ded by the law ok reaſon that grauntes ok rente 
ſhuld be made out of lãd, but by y cuſtom & lawe 
ofthe realme as hame ſaide befoze , that ſo in 
lpkewiſe it remameth to the law and cuſtome of 
the realme to determine how longe ſuche rentes 
ſhal continue. Ind whan the law iudgeth ſuch. 
rentes to be voyde: I ſuppoſe that ſo dothe con- 
ſcience alſo, except the iudgement of the law be 
againſt the law of reaſon oz the law of God, as 
u is not in this caſe, foz in this caſe hee that. ta- 
keth the feoffement hath pꝛolit by the feolfemet 
and knoweth that he hath ſuch a rent out of the 
lande, and that his purchaſe ſhoulde extincte it, 
whereby it appcareth that he aſſenteth vnto the 
up wherts he was nof compelled, an tas us 
own act his own default ſo to do, whyche 

al extincthis whMle Feng og wel e 
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as in the lawe. Bnt ik he haue no pꝛolite 
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rent out of the land whiche is called ignoꝛaunce 
of the dede, oꝛ if he be ignoꝛaunte that the lawe 
would extinct his hole rent therby which is cal⸗ 
led ignoꝛance ot the law, than me thinketh it re⸗ 
mayneth in conſcience after the poꝛcion. . 
4 . — of the law 02 of the dede helpeth not 
t in fewe caſes in the law of England. D. 
And therfoꝛe it muſt be refozmed by conſcience 
that is to ſaye by the law of reaſon foꝛ whan the 
general maximes of the law bein any particuler 
caſes agaiſt the law of reaſõ as this maxyme ſe⸗ 
meth to be becauſe it excepteh not thẽ be igno 
rat thogh it be an ignoꝛãce iuicible tha do it not 
agree with the law of reaſon. S. Me thik 
that ignoꝛance in this caſe helpeth litle,foz wha 
a man bieth any lande oꝛ taketh it of the gift of a 
ny other he taketh it at his peryll, ſo that pfthe 
tytic be not good: ignorannce cannot heipe, foꝛ y/ 
bier muſt beware what hee bieth, and ſo in thys 
caſe if the taking ef the one acre ſhould extinct y 
ole rent in conſci 
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ciente if he were not ignozaunt, 
o me thinketh it ſhould in lkewiſe extinct it al⸗ 
ſo though he be ignoꝛant of the lawe oꝛ of 5 dede 
foz every ma muſſt be compelled to take notice of 
his own title:and out of what lãd his tent is go 
pn and ſo me thinketh ignozance is but litle to 
e conſidꝛed in this taſe. | 
D It a man bye land oz take it of the gyfte of 
another:1t is reaſon that he take it wyth the ge⸗ 
tyl though he be ignozaunt that another hathe 
ryght,foz it were not ſtandynge with reaſon # 
n ſhould extincte the or ano: 
cher, dut in this cale there is no dout herne 
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of the land, but al the dout is howe the rent ſhal 
de oꝛdꝛed in conſcience if he þ hath the rent take 
part ofthe land, and therin is great diuerſite bez 
twene hym ÿ is ignoꝛaunt in the lawe, and hym 
that knoweth the lawe, and knoweth wel alſo y 
he hath a rent out of that lande and other. Fox 
I put caſe 5 he aſked counſayle of the graun⸗ 
tour himſelfe therin and he ſaying as he thought 
tolde hym that the takyng of the one acre ſhould 
not extinct the rent but foꝛ the poꝛcion, and ſo he 
thinking lawe to be:toke the other acre ol his 
gyft. Is it not reaſonable in caſe that,y ygno⸗ 
raunce ſhould ſaue the rent in conſcyence. 

O. NO the grauntour himſelf is par⸗ 
tye to his ignozaunce and is in maner the cauſe 
therof. D. And methpnketh al is one yt any 
other had ſhewed hym ſo, oꝛ if he aſked no coun 
ayle at al,foz me thiketh it ſuffiſeth in thys caſe 
that he be ignozaunte of the laws, foz why, it is 
102e harde in thys caſe to pzouey rent ſhould 
beertinct in conſcience though he know it ſhuld 
be extinct in y law, thã to pzous it continueth 
in conſcyence after the pozcyon yt he be pgno⸗ 
aunt, and thou thy ſelfe were of the ſame opiniõ 
Is it appeareth in the begynning ofthis pꝛeſent 
Chapter, but if that opinion were true, it wuld 
t hard to pꝛoue but y the ſapd general max ime 
were holy againſt reaſon, and than it wer voyd 
ut J haue ufficittip anſwered therto as me ſe⸗ 
neth,and 5 it is extincte in the lawe and alſo in 
onſcience, except ignoꝛantce helpe it to be appoʒ 
oned. And mozeouer fozaſmuch as appoꝛcion⸗ 
tent is ſuffered in the law wher part ofthe lãde 
3 _ © "- difcendeth” 
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The. xvii. Chapter. 
diſcendeth to the graunte becauſe no default tã 
be aſſygned in hym ſome thinketh no defauit can 
be aſſygned in hun in conſcience whan he is yg⸗ 
noꝛant of the law oz of the dede though ſuch ig⸗ 
nozance do not execuſe in the taw of the realme. 
S. J am content wyth thyne opynion in thys 
behalte at this tyme. ith 


¶ The. xv. queſtion of the ſtudent. 
¶ The. xvii. Chapter. 


Man granteth a rent charge out of two a⸗ 
tres of land, and after the graunt sur enfeo: 
feth Henry Harte in one of the ſayd two acres to 
the vſe ot the ſaid Henry Hart and ofhis hcires: 
and after the ſaid Henrye Bart entending to ex: 
tinct al the ret cauſeth the ſaid acre to be recoue: 
red againſt him to his owne vſe in a wat of en⸗ 
tre in the poſt in the name of the graunte and of 
other after the common courſe, the graunte not 
knowing of it, and by foꝛce of the ſaid recouerye- 
the other demaundantes entre and dye, liuing 9! 
graunte, ſo that the graunte is ſeaſed of all by 
the ſurnei6are tooe the vie of the ſayde Hentye 
hart, whether is the ſaid rent extinct in conſcẽq 


in part oꝛ in al oꝛ in no part? D. J am in doutof 


e lawe in this caſe. S. In what point. D 
whether $ hole ret be going out of the acre y re- 
maineth in f hides of grãtoꝛ becanſey gratee 
cometh to $1ad by way of recoueri, oꝛ j it 
extict in law, but aft the poꝛciõ becauſe i gri- 
te hath not the acre to his owne vſe , oz chat | 
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whole rent ſhall be extincte in the lawe. S. 


The rent can not be hole gopng out of the acre 


that the graũtour hath, foꝛ this recouerie is vpõ 
a fapned title and the grauntoure becauſe he is 
c_ to it ſhalbe wel receiued to falſiſie it. 

But if the recouerye had bene vpon a true title: 
than it had bene as thou ſaieſt, foz if the graũtee 
recouer the one acre agaynſt the grauntour vpõ 
a trus title, the grauntour ſhall pape the whole 
rent out ot that lande that remayneth in his hãd 
and as to y vſe it maketh no matter toy graun⸗ 
toure as to the lawe in whom the vſe be, koꝛ the 
zoſſeſſion Hout the vſe extinguiſheth the whole 


Mt as againlk him in the lawe as w c 


polleſſion and vie were both ti D FOGERer 
the —.— TD. Than me thynketh khat the 
apde e Harte is bounded in conſcience to 


pape the grauntee the rente after the poꝛcion of 
that acre ywas recouered, foꝛ it can not ſtande 
with conſcience that he ſhoulde loſe his rent and 
ane no p:ofites of the lande. S. Than of whom 
all he haue the other poꝛcion ok his rent, 
D. Is an a0 f — mt i — that mw 
grauntour e in this caſe diſcharged in 
the lawe: S. I take the lawe ſo. | 


D. Ind what in Conſcience? S. As ax 
gaynſte the grauntoure me thynketh alſo it is 


extincte in conſcience foz the reaſon y thou haſte 
made in the xvi. chapter foꝛ it is al one in conſci⸗ 


ence in this caſe as agaynſt the grauntour whe⸗ 


ther the recouery were to the vle of the graũtes 
oʒ not ſpecially ſeyng that the grauntour is not 


, kzup ta therecouerp,foz the punt of * 
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is the cauſe of extinguiſymẽt of the rent againſt 
the grauntour both in law and conſcience where 
ſocuer the vſe be but if the grauntour had bene 
pꝛiupe to the cauſe of the extimguiſhmente as he 
was in the caſe that J put in the laſt Chapiter 
where the grauntoure enfeoffed the grauntee,of 
one of the ãcres to the vſe of the grauntee, there 
it is not extyncte in conſcience in that acre that 
remapneth in the handes of y grauntour though 
it be extincted in the lawe, becauſe he was pꝛi⸗ 
upe to the extinguuſhemente hym ſeife, but he is 
not ſo in thys caſe, ⁊ therfoꝛe it is extinct againſt 
him in laweand cõſcience. Ind therfoze me thin= 
keth that the grauntee ſhall in conſcience haue 
the whole rente of the ſayde Henrpe Harte that 
cauſed the ſayde recouerie to be had in his name, 
foz in hym was all the defaut, but it is to be vn⸗ 
derſtande that in all the caſes where it is nw 
befoze in this chapter oz in the chapter nexte be⸗ 
foꝛe that the rent is extincte in the lawe and not 
in conſcience, that in ſuche caſe all the remedpes 
that the partie might firſte haue had foꝛ the rent 
at the common lawe by diſtreſſe aſſpſt oz other⸗ 
wiſe are determined, and the partye p oughte 
to haue the rente in conſcience ſhall be diuen to 
ſue foꝛ his remedye by Subpena. D. A am cõ⸗ 
tent with thy cõceit in this matter foꝛ this time. 


C'The. xvi. queſtion of the 
Student. 


C Type. xviu. Cyapter. 


The. xviii. chapter. Fo. o. 
' 4 Uillapnets graunted to a man foꝛ terme of 
A e the ppl e purchaleth landes to him 


and Ta His Hepzes, the tenaunt for terme of ſyte 
1 in thys caſe by the lawe he ſhall enioye 
Landes fo pm and to hys heyꝛes, whether 
Ja dooe T0 in lykewple in conlcience. 
D. Me thinketh tt fyzite good to ſee whether 
it maye ſtande wyth conſcience that one manne 
mape clayme an other to be his vuleyne, and þ 
he maye take from hym hys Jandes and goodes, 
and put his bodye in pꝛyſon if he wyll, it ſemeth 
he loucth not his neyghboure as hym ſelfe that 
dothe lo to hym. 
S. That lawe hath bene ſo longe vſed in this 
realme and in other alſo, and hathe bene admit⸗ 
ted ſo longe in the lawes of this realme, and of 
diuers other Lawes alſo & hathe bene affirmed 
by Biſhops, Abbots, Þ2io2s, and manpe other 
men bothe ſpirituall and tempoꝛall whiche haue 
taken aduauntage by the ſayde lawe, and haue 
ſeaſed the landes and goodes of theyꝛ villeynes 
thereby, and call it theyꝛ ryghte enheritaunce ſo 
to doe, that I thynke it not good nowe to make 
a doubte ne to put it in argumente whether it 
ſtande wpth conſcience oꝛ not, and therefoꝛe J 
ꝛay thee, admittyng the lawe in that behalte to 
ande in conſcience ſhewe me thyne opinion in 
the queſtion that J haue made. D. Is the 
tawe cicare that he that hathe the vyllayne but 
onelye foz the ternie of ; ſhall hauc thelandes 
that v vplleyne purchaſeth in fee 1 and to 
12 hepzes. S. Pe verely J take it ſo. D. J 
ſhouw haue take 5 lawe otherwpſe, foz ifa ſeig⸗ 
Mu. noꝛy 
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noꝛy be graunted to a man foz terme of ſyłe and 
the tenant attourne, and after y land eſchete and 
the tenant foꝛ terme of life entreth, he ſhall haue 
there none other eſtate in the lande than he had 
in the ſeignoury, and me thinketh that it ſhould 
be like lawe in this caſe, and $ the loꝛde oughte 
to haue in the lande but ſuch eſtate as he hath in 
the vitlepne. S. The caſes be not like, foꝛ in 
$ caſe of the eſchete the tenaunt foz terme of ipfe 
of the ſeignourye hathe the landes in the lieu of 
the ſeignourye, that is to ſaye, in the place of the 
ſeignoury and the ſeignourp is clerely extincte, 
but in this caſe-he hath not the lande in the lien 
of the villeyne, foꝛ he ſhal haue the villepne ſtyll 
as he had befoꝛe, but he hath the landes as a pꝛo⸗ 
fite come by meanes of the villeyne whyche he 
ſhall haue in like caſe as the villeyne had them 
is to ſape, oft al goodes and catels he ſhall haue 
the hole pꝛoperty a of a leaſc foꝛ terme of peres 
he ſhal haue d whole terme, and foꝛ terme of life 
he ſhall haue the ſame eſtate, the loꝛde ſhall haue 
the lande duryng the lyle of the villeyne and of 
land in fee ſimple, and of an eſtate tayle that the 
villeine hath, the Loꝛde ſhall haue the whole fle 
ſimple, althoughe he had the villeyne but onelye 
foz terme of peares, ſo that he enter oz ſeaſe ac⸗ 
coꝛdyng to the law befozey villeyne alien, oꝛ els 
he ſhall haue nothing. | 

D. Uerelp and if the lawe beſo, FJ thinke con⸗ 
ſcicnce foloweth the lawe therin, foz adnuttyng 
that a man maye with conſcience haue an other 
manneto behys villepne, the iudgemente of the 


laws in this caſe as to termpus what * 
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Loꝛde hath in the land by his entre is neither a⸗ 
gaynſt the lawe dt reaſon noꝛ agaynſt the lawe 
of God, and therfoꝛe conſcience muſt folow the 
law of the realme, but J pꝛay thee let me make a 
little digreſſion to hear thine opmion in another 
caſe ſomewhat parteynyng to the queſtion, and 
it is this, if an executour haue a villeine ts his 

teſtatour had foz terme or peres, and a 


1 ande, what elt 
Af le but 


this wzityng. 
¶ The.xrvit. queſtion of the 
Student. 


\The.xix. Chapter. 
M. iu. 
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© one hath a villeyne f02 terme of lyte, the 
ef We purchaſeth landes in fee as in the 
caſe of the laſte Chapiter and the tenaunt foz 
terme of lie entreth,and after the villeyn dieth, 
he in the reuerſion pꝛetendyng that the tenaunt 
koꝛ terme of 2 hath nothinge in the lande but 
foꝛ terme of life of the villepne, aſketh counſaple 
one that ſheweth him that he hath good right 
to the lande, and that he maye lawefullpe enter 
and thzoughe __ counſaple he in the reuerfion 
entreth, by reaſon of y whiche entre great ſutes 
and expenſes folowe in the lawe to the greate 
hurte of bothe parties, what daunger is thys to 
hym that gaue the counſayle. D. Whether 
meaneſte thou that he _ gaue the counſayle 
gaue it wittyngly agaynſte the lawe, oz that he 
was ignoꝛaunt of the lawe. S. That he was 
ignoꝛaunt of the lawe foz ifhe knewe the lawe 
and gaue counſatile to y contrary I thinke hym 
bound to reſtitucion both to him againſte whom 
hegauc the counſayle, and alſo to his clycnt if 
he would not haue lued but foꝛ his coũſayl of al 
that they be dampnitied by it. 
ID. Than wylt J pet further aſke thee thys 
queſtion whether he of whom he aſked cofiſapie 
gaue hun ſeif to learning and to haue knowlege 
of the law after his capacitie, oꝛ that he toke vpõ 
him to geue counſaile, & toke no ſtudy competẽt 
to hane learnyng, foꝛ if he did ſo I thinke he be 
bounden in Conſiciencs to reſtituciou of all the 
coſtes and damages that he ſuſtayned to whom 
he gaue counlavie if he woulde not haue ſued 
but thꝛoughe hys counſaple. Ind alto tothe 


other 
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other party, but if a manne that hath taken ſuf- 
ficiente ſtudye in the lawe, miſtake the lawe in 
ſome point} is harde to come to the knowledge 
of he is not bounden to ſuche reſtitucion, foꝛ he 
hath done that in him is, but ik ſuch a man kno⸗ 
wyng the law geue counſayle agaynſt the lawe: 
he is bound in conſcience to reſtitucion of coſtes 
and damages as thou haſt ſaid befoꝛe, & alſo to 
make amendes foꝛ the vntrouth. 
* What if he aſke counſayie of one that 
oweth is not learned and he geueth him coũ⸗ 
ſayle in this cafe to enter by force wherof he en⸗ 
treth. D. Than be they bothe vounde in cõ⸗ 
ſcience to reſtitucion, that is to ſape, the partpe 
ik he ve ſufficient, a eis the counſaploure becauſe 
he aſſented and gaue caunſayle to the wꝛonge. 
Wut what is the counſaylour in that caſe 
dunden to, to hym that he gaue counſayle to. 
D. Toinothyng foꝛ there was as much defant 
in hym that aſked the counſayle as in hym that 
aue it, foꝛ he aſked counſayle of hem that he 
ewe was ignoꝛaunmte, and in the other was 
defaulte foꝛ the pzeſumpcton that he woulde 
take vpon hym to geue countaile in that he was 
ignoꝛaunt in. S. But what ik he y gaue the 
tounſaile knew not but that he that aſked it had 
truſte in hym that he coulde and woulde gene 
him good caunſayle and that he aſked counſayle 
foz to oꝛder weit hys conſcience howe be it that 
t truthe was that he coulde not ſo doe. D. 
han is he that gaue the counſayle bounden ta 
offer to the other amendes, but pet the other 
mape not take it in conſcience. 


M. niit. That 


T 


DT AO. 


"IIs 
lon, * 


Foz fauour, ſome foꝛ malyce,and 
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That were ſomewhat perilous foꝛ haplyehe 
would take it thoughe he haue no right to it, ex⸗ 
cepte the wozlde be well amended. D. What 
thinkeſt thou in that amendment. S. J truſte 
euerpe man will do nowe in this woꝛlde as they 
would be done to, ſpeake as they thinke, reſtoꝛe 
where they haue done wꝛonge, refuſe money if 
they haue no right to it though it be offred them, 
Dooe that they ought foꝛ to dooe by conſcience, 
though that they can not be copelled to it by no 
law and y none wil geue counſapl but that they 
cher thinke to be accoꝛdyng to conſcience, and if 
ey do to do þ they can to refourme it, and not 
to entermit them ſelfe with ſuch matters as th 
de ignoꝛant in, but in ſuche caſes to ſende them 
aſke the counſayle to other that they ſhal thinke 
be moꝛe cunnyng than they are. 
D. It were very well it it were as thou haſte 
ſayde but the moze pitye is, it is not alwape ſs, 
and ſpeciallye there is greate defaulte in geuers 
of counſayle foꝛ ſome foꝛ their owne lucre and 
pꝛoſite geue counſaple to comfoꝛte other to ſue 


chat they know haue no ryght, but J truſt there 


be but fewe of them, and ſome fo dzeade, ſome 

ome vpon conz 
ſideracions & to haue as much done foz them an⸗ 
other tyme to hyde the trouth . And ſome take 
vpon them to geue counſaple in that they be ig 
nozaunt in, and pet when they know the 3 
wyll not withdꝛawe that they haue mildone, foz 
they thinke it ſhould be greatly to their rebuke, 
and ſuch / — folownot thys counſaple that 
ſaycth;(That we haue vnaduiledly . 5 

5 
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wyth good aduiſe reuoke agapne.) S. Ind 
tt amanne gene counſayle in thys realme after 
as his learnyng and conſcience geueth hym, and 
regardeth not the lawes of the realme, geueth he 
good counſaple. D. If thelawe of the realme 
be not in that caſe againſt the law of god noꝛ a⸗ 
ainſt the law of reaſon he geueth not good coũ⸗ 
aple foz euerp man is bounde to folow the law 
of the countrey where he is ſo it be not agaynſte 
the ſaide lawes e ſo may the caſes be y he maye 
binde him ſelfe to reſtitucion. S. At thys tyme 
I wi no further trouble thee in this queſtioa. 


¶ The. xviii.queſtion of the ſtudent. 


The. xx. Chapter. 


7 * man of his mere mocion geue landes to; 
enry Harte and to hys heyꝛes by indẽture. 
vpon condicion that he ſhal perely at a certayne 
day pay to John at Style out of the ſame lande 
a certaine rent, and if he do not ÿ then it ſhalbe | 


lawefull to the ſapd John at Style to enter. ac. 

if the rente in this cate be not payed to John at 
Style, whether may the ſayde John at Style | 
enter into the landes by conſcience thoughe he 
mape not enter by the lawe. D. May he not 
enter in thys caſe by the lawe, ſithe the woꝛdes 
of the indenture be that he ſhall enter. S. 

No verelpe foꝛ there is an auncient maxim 

the lawe that no man ſhall te 5 
a condicion by Tt: 

Sint 


y 1 he: XX. chapter, 
wherfoze he ſhal haue none aduauntage of it. 


VD. Thoughe he can haut none aduauntage ofit 


as party yet becauſe it appeareth euidentip that 
the intente of the gener was that ik he were not 
aped of the rent that he ſhould haue the lande. 
Tt {emeth that in conſcience he ought to hauc it 
oughe he can not haue it by thelawe.. S. 
In many eaſes the entent ofthe party is voyde 
to all intentes if it be not grounded accoꝛdynge 


to the lawe. And therfoꝛe ifa man make a leaſe 


to another foꝛ terme of ipfe , & after of His mere 


mocion he confirmeth hys eltate foz terme of life 


to remayne after his deathe to another and to 
hys heyꝛes, in this caſe thatremayndꝛe is voyde 
in lawe and conſcience, foꝛ by the Lawe there 
cam no remayndꝛe depende vppon no eſtate but 
that the ſame eſtate beginneth at the ſame tyme 
that the remaynder dothe, and in this caſe the e⸗ 


12 an befo2c and the confirmacion enlar- 


ged not his eſtate noꝛ gaue hym no newe eſtate, 

if a leaſe be made to a manne foꝛ terme ot an 
other mannes lyfe, and after; the leſſour onetpe 
of his mere mocton confirmeth the lande to hys 
leſſe foꝛ terme of his owne life, the remayndꝛe o⸗ 


uer in fee, this is a good remayndꝛe in the law e 


confcience, and ſo me thinketh thc z of the 
artyt ſhall not be regarded in D. 
nd in the ſirſt caſe that thou hu hut, me thin⸗ 


keth thoughe it paſſe not by ways ot remayndꝛe 
that yet u ſhaltpaſſe as by wape of graunte of 


the reuercion foꝛ eucry dede ſhall be taken moſte 
frongogannt debe  thetak takpnge of the 
dede in chis cale is an attournament in it ſelfe. 


4 
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S. That can not be,foz he in the remaynder is 
not party to dede and therfoze it can not be ta- 
ken by way of graũt of y reuercion, foꝛ no graũt 
can be made but to hym 5 is partye to the dede 
except it be by way of remapndze, & therfoze if a - 
manne make a leaſe foꝛ terme of lyfe , and after [ 
the leſſour graunt to a ſtraunger that the tenant! 
fo: terme of life ſhall haue the lande to hym and 
to hys heyꝛes, that graunt is voyd it it be mad 
oneiy of his mere mocion without recompence. 
And in likewyſe if a man make a leaſe fo; terme 
ot life, and after graunte the reuercion to one fox 
terme ok lite, the remaindꝛe ouer in fee, and the 
tenaunt attourneth to him that hathe the eſtate 
foꝛ terme of life, onely entẽdyng y he only ſhould 
haue aduantage of y graunt his entent is vopd, | 


and both ſhal take aduantage therof,and the at⸗ 
tournement ſhalbe taken good accoꝛdyng to the 
graunt; and ſo in this caſe thoughe the feoffoure 
entended that pt the rente were not payed: that 
the ſtraunger ſhould enter, pet becauſe the lawe 
8 him no entre in caſe that intent is vopd 
an the ſame ſtraunger ſhal nepther enter into F 
l p lawe noꝛ conſcience. D. What ſhall- 
n be done wyth that lande as thou thynkeſt 
after ths pondicion bzoken. S. Ithinke that 
the feo toit ill thys caſe maye lawtfullye reentre 
foz whan y feoffement was made vpon condicis | 
the feoffe woulde pay a rent to a — — | 
thoſe woꝛdes is concluded in y law that it p rent 
were not papedto the itraunger  thefcoffoure 
ſhould reẽter foz thoſe woꝛdes vp9o condiciõ, um⸗ 
ply ſo much in the lawe though it be . 
n 
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| And than whan the feoffour went ay 196 t ſaid 

it the rente were not payed that the ſtraunger 
ſhould enter, thoſe woꝛdes were voide in d law, 
and ſo the effect of the dede ſtode vpon the firſte 
woꝛdes wherby the feoffour may reenter in law 
E conſcience but if the firft woꝛdes had not bene 

cõdicional I wold haue holdẽ it p greater dout. 
D. I pꝛaye thee put the caſe therof in certapne 
with ſuch wo2ds as be not condicionall y I map 
che better perceiue what thou meaneſt therm. 


¶ The. xix. queſtion of the 
Student. 


The. xxi. Chapter. 


Man maketh a feoffemẽt bi dede indented, a 
oy the ſame dede it is agreed that the feoffe 
— 


pay to . B. to his heirs a certain ret pere 
= certayne 27 2 and y it he pay not the rent 
[ > = 5 is agreed y A. B. oꝛ his heires ſhal enter 
[ tntoy lande, ⁊ after the feoffe payeth not rente 
than the queſtion is who ought in conſcience — 
haue thys lande and rente. D. Oꝛ we a 
what conſcience wyll, let vs knowe firlte 


the lawe wyll therm. H. TJ thynke — 5 


e lawe neither the feoff our ne yet the ſ 
E al ee nterita the landemm this 


net of F rent fo there is noxe 
© getiento th calenere 02n 


asthere is inthe caſe next befoze,and the enter 
ts geuen to y fapd A. B. foz not paym 
Gdddde in the Lavweicaule he eDraungets 


The. xxi. chapter. Fol. 95. 


e dede as it — alſo in the next chapter 
de. Ind therkoꝛe me thinketh that the grea⸗ 
teſt doubt in this caſe is to ſe to what vſe thys 
feoffemente ſhalbe taken. 
D. There — in this caſe as thou haſte 
put it,. no conſideracion ne recompence geuen to 
the feoffour, wherupon any vſe may be deriued, 
and if the caſe be ſo in dede and that the keoffour 
declared neuer his mynde therin, to what vis 
ſhall it than de taken. 


S. I thynke it ſhalbe taken to be to the vſe of 
the keoffe ag lorixe a5 He papeth ? rent, foꝛ there 
is no reaſon why 5 feoffe ſhoulde be buſted with 
payment of the rent hauyng nothing foꝛ hys la⸗ 
bour ne it maye not conucmently be taken the 
intente of the feoffoure was ſo, except he expꝛeſ⸗ 
ſed it, and than it muſte be taken he entended 
to recompence the feoffe foꝛ the buſines that he 
ſhoulde haue in the paymente ouer, and by the 
woꝛdes folowinge his entent appeareth to be ſo 
as me thinketh, koꝛ if the rente were not payed 
he would A. B. ſhoulde enter, and ſo it ſemeth 
he entended not to haue anye vſe hym ſeife and 
thus as me ſemeth this caſe ſhould varyc fro the 
common caſe of vſes, 5 is to ſaye, if a man ſcaſed 
of lande make a fcoffement therof: + it appereth 
not to what vle the feoffemẽt was made ne it is 
not vpõ anye bargaine oz other recompence, thẽ 
it ſhalbe taken to be to the vſe of the feoffour ex⸗ 
cept cõtrary ci be pꝛoued by ſome bargayne oꝛ 
other like, oꝛ p his entent at the tyme of y liuerp 
of ſeaſon was expꝛeſſed that it ſhoulde be to the 
vle of the feoſte oz of ſome other, and Far : 


The.xxi, chapter, 
ſhall go accoꝛdyng to hys entent, but in this cafe 


me thinketh it ſhalbe taken that his entent was 


þ it ſhoulde firſt be to the vſe of the feoffee foꝛ 
the cauſe befoꝛe rchearſed excepte the contrarye 
can be pꝛoued, and ſo the knowledge of 9 entent 
of the feoffoure is y greatelt certayne foꝛ know⸗ 
ledge of the vic in thys caſe as me ſemeth, but 
whan the feoffour goeth further and ſapeth that 
if the rente be not payed: than the ſayde. . B. 
ſhoulde enter into the lande, than it appeareth þ 
g entent was that the rente ſhoulde ceaſe, and 
A. B. ſhould enter into the lande, and thoughe 
he maye not by thoſe woꝛdes enter into y lande 
after the rules of the lawe, and to haue freholde 
pet thoſe woꝛdes ſeme to be ſufficiente to pꝛoue 


that the entent of the feoffoure was þ he ſhould 


haue the vſe of the lande, fo ſith he had y rente 
to hys owne vſe, and not to the vſe of the feof- 
— it — he — the vſe of — 
at is aſſygned to hym foꝛ that payment of the 
rent. D. But J am ſomewhat in doubt whe⸗ 
ther he hadde that rent to his owne vſe, fox the 
intent of the feoffoure myght be that he ſhoulde 
pap the rent foꝛ him to ſome other oꝛ ſome other 
ſe might beappoynted therofby the feoffoure. 
uch an entent can be pzoued: tha y mtent 


S. 
— be obſerued, but we be in the caſe to wete 


to what vſe it ſhalbe taken if the entente of the 
feoffour can not be pꝛoued, # than me thinketh it 
can not be otherwyle taken, but y it ſhall be to 
the vſe of hym to whom it ſhoulde be payed, foz 
4 it be called a rente, pet it is no rente in 
the lawe, ne in the lawe he ſhall neuer haue re⸗ 

me: 


ö 
ö 
| 
2, 
. 
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medy fo2 it, thoughe it were aſſigned to hym and 
to hys heires wythout condicion neyther by di⸗ 
ſtreſſe, by aſſiſe, by wait of annuite, noꝛ otherwiſe 
but he chalbe dꝛiuen to ſue in the chauncery fox 
his remedy, and the when he ſueth in y chaficerp 
he muſte ſurmit 5 he ought to haue it by conſci⸗ 
ence, and that he can haue no remedye fo2 it in 
the lawe. Ind than ith he hath no remedye to 
tome to it but by waye ot conſcience it ſemeth it 
ſhalbe taken that whan he hat recoucred it that 
he ought to haue it in cõſcience and þ to his own 
vſe without the contrarye can be pꝛoued, and it 
the contrarpe can be p2oucd:and that the entent 
ofthe feoffour mas that he ſhoulde diſpoſe it foꝛ 
him as he ſhoulde appoynt than hath he the rent 
in vic to another vic, and ſo one vſe ſhoulde be 
dependyng vpon another vie, whiche is ſeldome 
ſenc and ſhall not be intended til it be pꝛoued, 


ſo ſith no ſuch matter is here expꝛeſſed: me th 


ke the rent halbe ter, to the vie of him 
at it is payed fo, ãnd chjẽ lande ie wilẽ hat 
it is appointed to him foꝛ not payment of þ ſapd 
rente ſhall be alſo to his vſe, howe thynkeſt thou 

willi conſcience therin. 
D. I thynke that as thou takeſte the Lawe 
now? that conſcience (in this caſe) c the lawe 
be al one,foz the lawe ſearcheth the ſame thynge 
in thys caſe to knowe the caſe that Conſcience 
dothe, that is to ſaye, the entente of the feoffour 
and therfoꝛe Þ would moue thee further in ane 
ge. S. What is that. D. That 
ethe entente of the feoffour, halbe ſo muche 
regarded in thys caſe; whyc it oughte not aiſa 
| to 
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to be as much regarded in the caſe that is in the 


laſt Chapter next bcfoze this where the woꝛdeg 


be condicionall, and gene the feoffoure a tytle of 
reentre, foz mie thynketh that thoughe the feof: 
four may in 5ᷣ caſe reenter fo2 the condicion bꝛo⸗ 
ke that pet aftcr hys reentre he ſhal be ſeaſed of 
the lande after his entre to the vſe of hym to 
whom the lande was aſſigned by the ſayd inden⸗ 
ture foz lacke ot payment of the rent becauſe the 
intente of the fcoffoure ſhall be taken to be ſom 
that caſe as well as in this. And J pꝛay thee let 
me knowe thy minde what diuerſttye thou put⸗ 
teſte betwene them. S. Thou dꝛiueſte me 
now to a narrow dinerũtie, but pet Þ wyl aun⸗ 
ſwere thee therin as well as J can. D. But 
firſte oz thou ſhewe me that diuerſitye: J pꝛape 
thee ſhew me how vſes began and why lo much 
land hath bene put in vſe in this realme as hath 
bene. S. I wil with good will ſay as nie thin⸗ 
keth therin. 


CHowe vſes of lande firſt beganne and by 
what lawe and the cauſe why ſo 
muche lande is put in vſe. 


The. xxii.Ehapter. 


Fes were reſerued by a ſecondarpe conclu: 
lion of the law of reaſon in this maner, when 
the generall cuſtome of pꝛoparty, wherby euery 


manne knewhis owne good fro his neighbours 


was bꝛought in amõg the people. It folowed ol 
reaſon that ſuch landes and goodes as a manne 


hadde,ought not to be taken fro hym but — 


ges in hun, ita laßt, the polleſtion of tho N 
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afſcnt 02 by oꝛder ofa law, and than ſith it is ſo þ 
euery many hath landeg hath thereby two thin⸗ 


which afrer y Tawe of Englandis called y frãk⸗ 
tcnemente 029 freeholde,andF other is auckho⸗ 
ritic to take thereby F profites of P land, where- 
fore it foloweth þ he hath lande and intendeth 
to geue onelye y poſſeſſion and freeholde thereof 
to another and to kepe 5 p2ofites to hym ſelfe | 
oughte in reaſon and conſcyence to haue y pꝛo⸗ | 
fites ſecyng there is no lawe made to pꝛohibite, 
but þ in conſcience ſuche reſeruacion mape bee 
made. Ind ſo whan a manne maketh a feoffemet 
to another and intendeth y hee hym ſelfe ſhall 
take Þ p2ofites than ÿᷣ feffe is ſapde ſeaſed to hys 
vſe b ſo enfeoffedhym , v is to ſaye, to + vſe$ he 
ſhall haue y poſſeſſion and freeholde thereof as 
in y lawe to; intente$ the feoffoure ſhall take 
y pzofites, and vnder thys maner as J ſuppoſe 
vics ot lande fyꝛſte beganne. D. It ſemeth 
y the reſeruinge of ſuche vſe is pꝛohibite by the 
lawe,foz if a manne make a fe ment and re⸗ 


ſerue the pzokptes TS eparfes of y p2ofite as 
enden. ſuche other , reſexuacion ig 
voyde m lawe,and me thinketh it is all one to 
arc that the lawe iudgeth ſuche a thynge vf 
it be done to bee void, & y the lawe pꝛohibiteth > 
$ thing ſhall not be done. S. Trouth it is # 
ſuch reſeruacion is voide in y lawe as thou ſaiſt 
and is by reaſon of a maxime in & lawe þ wyl⸗ 
leth ÿ ſuche reſeruacion ofpart of 9 ſaine thynge 
ſhall bee iudged voide iny lawe, but pet v lawe 
doth not phibit p no ſuch . halbe * 
JJ A. u 


| 
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but yk it be made it iudgeth of what effecte it 
ſhall bee ÿ is to ſaie, þ it ſhall bee voyde, and ſg 
hee $ maketh ſuche reſeruacion offendeth no law 
thereby, ne bꝛeaketh no lawe thereby, and there⸗ 
fozey reſeruacion in conſcience is good but yf it 
were pꝛohibite by ſtatute» no man ſhould make 
ſuche reſeruacion ne that no feffement oftruſte 
ſhoulde bee made but y all feffementes ſhould be 
toy vſe ofhim to whom poſſeſſion of y lande is 
—— than y reſeruacion ot ſuche vfe agaynſte 
atute ſhoulde bee voide becauſe it wer agai 
z lawe and pet ſuche a ſtatute ſhouſde not bee a 
ſtatute agavnſte reaſon becauſe ſuche vſes were 
firſt grounded and reſcrued by y law of reaſon, 
but it ſhould pꝛeuent y iaw of reaſon and ſhould 
put away v conſideraciõ wherupon y1aw of rea 
fon was grounded befoze y ſtatute made. And 
| than toy other queſtion,y is to ſap, why ſo much 
lande hath bene put in vſc , it wil be ſomewhat 
long and paraduenture to ſome tedious to ſhew 
al y cauſes particularly, but i very cauſe why y 
vſe remained toy feofke notwithſtandyng hys 
owne feſtement oz fine and ſometyme notwith- 
ſtading a recouery againlthim is all vppon one 
conlideracion after y cauſe and entent of y apft, 


* 


. fpne 02 recouerp, as is afozeſaid.D* Though 


reaſon may ſerue þ vpon a feffement a vie maye 
be reſerued toy feoffour by y intent of y feoffour 
againſtey fourme of his gift as thou haſt ſayde 
befozc,yet I maruatilehoweſuche an vſe maye 
ve reſerued againſte a fine 7 is one of the highelt 
reco2des that is in the law, and is taken in the 
lawe of ſohyghe effecte chat it ſhoulde m_ 
4h b 


r Q 


_ ringoftheirfeoffes, whiche paraduenture were 
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ende of all ſtrifes,02 agaynſte a recoterpþ is oꝛ⸗ 
deyned in thelawe foꝛ them that bee wꝛonged 
to recouer theyꝛ ryghte by, and me thinketh þ 
eat inconuentence and hurte may folow whan 
uche recoꝛdes may ſo lightely bee auoided by a 
ſecrete intente oꝛ vſe of parties and by a nude 
and bare auerment and matter in dede, and ſpe⸗ 
cially ſith ſuch a matter in dede may be alledged 
p is not true whereby maye riſe greateſtrife be⸗ 
twene the parties, and great confuſion and vn⸗ 
certame in y law but neuertheleſſe ſith oure in⸗ 
tet is not at this time to treat of matter I pꝛa 
the touch ſhoꝛtiy ſom of y cauſes why there ha 
ben ſo many pſons put in eſtate o landes to the 
vle ok other as there hath ben, foꝛ as J here ſape 
few men be ſole ſeaſed of their owne lande. 
There hath ben many cauſes therot, ot᷑ the which 
ſome be put away by diuers ſtatutes,« ſome re⸗ 
main pet, wherfoze thou ſhalt vnderſtãd þ ſome 
haue put their land in feoffement ſecretlpe to the 
intentey they y haue ryghte to the lande ſhould 
not knowe againſte whom to bꝛyng thepz accio, 
and y is much what remedied by diuers ſtatutes 
5 geue accions againſte parno ers of 
ge prörites. And Tömerime lüche teffemenresc 
Ulk hãũ ben made to haue maintenaunce æ be⸗ 


2 loꝛdes 02 rulers in the countrey, and ther⸗ 
e to put awaye ſuche mayntenaunce: treble 
damages bee geuen by ſtatute agaynſte theym 
t make ſuche feoffementes foꝛ mayntenance. 
nd ſometyme they were made to the vſe of 
Moꝛtmaine whiche mighte om bee made withs 


the,xxit,Cnapter, 


oute foꝛfaiture though it werep2ohibyte that; 
freholde might not be geuẽ in moꝛtmain. But p 
is put away by ſtatute of Richardey ſeconde 
And ſometyme they were made to dekraude the 
loꝛdes of mardes, reliefes, harriots, and of the 
landes of their villeins , but thoſe poyntes bee 
put awaye by diuers ſtatutes made in the tyme 
of king Henry the. vii. Somtime they wer made 
to auoide execucions vpon ſtatute Staple , ſta⸗ 
tute Merchant and Kecogniſaunce, and remedy 
is pꝛouided foꝛ v, vᷣ a man ſhall haue execution of 
all ſuche landes as any parſon is ſeiſed of tothe 
vſe of hym that is ſo bounde at the tyme of exe⸗ 
tucion ſued in d. xix. peare of H. the. vii. And pet 
remain feoffemẽtes, tines, and recoueries in vſe 
fo2 many other cauſes, in maner as many as ther 
did befoꝛe the ſayde eſtatute. And one cauſe is 
why they be pet thus vſed is to put away tenãcy 
by y curteſy and titles of dower. Another cauſe 
is foz 5ᷣ landes in vſe ſhall not bee put in execu⸗ 
cion vpon a ſtatute Staple ſtatute marchat,noz 
recognilaunce,but iuche as bee my handes of y 
recognifoz at y time of y execuciõ ſued. Ind ſoc: 
time landes bee put in vie y they ſhoiude not bee 
put in exccucion vpõ a weit of Extendi facias ad 
valenciã. And ſõetime ſuch vſes be made 5 he to 
whoſe vſe. ac. may declare his wil theron # ſom⸗ 
time foꝛ ſuretp of diũs couenantes in indẽtures 
of mariage, other bargames, & theſe two laſte 
articles be y chief & pꝛĩcipal cauſes why ſo much 
land is put in vſe. Aiſo landes in vſe be no aſſes 
Wette ae a Fozmedon_noz m an accion.of 
e agapnit e gerte ne they ſpal not ve put 


E 
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in execucion by an Elegit ſued vnõ a recouere as 


Tome men lap, theſe bee ꝰ very chiefe cauſes as 


I now remember why ſo much land ſta in 
vſe as there dothe, and ail y ſapde vſes be refer- 
ued by the intente of the parties vnderſtande oꝛ 
agreed bet wene thẽ, and y many tymes directe⸗ 
ly againſt the woꝛdes of feoffement fyne, oꝛ reco 
uere, and that is done by the lawe ofreaſon as 
is afoꝛeſaide. D. May not an vſe be aſſigned 
to a ſtraunger as well as to bee reſcrued to the 
feoffour if the fcoffour ſc appointed it vpon his 
feoffement, & pes as well, and in lykewyſe 
to the ſcoffe and vpon a free gi / e without any 
bargain oz recõpence it the feoffour ſo woll. D. 
What it no fefferat be made but y a man graunte 
to his feffe that fro thence foꝛth he ſhal ſtand ſei⸗ 
ſed to his owne vſe, is not y vſe chañged though 
there bee no recompence. S. I thynke pes 
fo: there was an vie in Eſſe befoze the gyfte 
whiche he mape as lawfullp geue awaye as hee 
might the lande if he had it in poſſeſſion, D. And 
what ifa man being ſeiſed of land in fee graunte 
to another ot his mere mocion without bargain 
oꝛ rerompence y he fro thencefoꝛth ſhalbee ſeyſed 
to the vic of the other, is not that graunt good? 
S. J ſuppoſe that it is not good, foꝛ as J take 
thelawe:a man cannot commerce an vſe but by 
liuerp of ſeiſon 02 vpona bargapn o2 ſome other 
recompence. D. J hold me contented wyth 
that thou haſte ſaid in this Cha. foꝛ this tine E 
8 pꝛay the ſhew me what diuerſite thou putteit 
etwene thole two caſes that thou haſte beefoze 
rchearſed in the. xx. Chapiter and in the . xxi. 
N. iii. Chapiter 


the. xxiii. Chapter. 


Chapter ot᷑ this pꝛeſente booke. „ Jwypll 
with good wpll. * 


¶ he diuerſitie betwene two caſes here 
after folow, wherof one is put in the 
xx, Chapter, and the other in 
the.xxi.Chapiter of this 
p2clente booke. 


¶ The. xxtii. Chapfter. 


Te kirſte caſeofthe ſayde twoo caſes is thys. 
A man maketh a fetfement by deds indẽted v⸗ 
pon a condicis 5; the feoffe ſhal pay a certain ret 
2 to a ſtranger.ac.a if he pay it not: it ſhal 
elawfull toy ſtranger to ẽter into y lande. In 
this caſe I ſaide befoꝛe in ᷣ.xx. Chapter that the 
ſtraunget might not enter becauſe he was not 
. vnto y condicion . But J ſaide tin y caſe 
y feoffour might lawfully reentre by y firſt woꝛ⸗ 
des of y endenture becauſe they implye a cõdy⸗ 
cion in law and y the other woꝛdes ( is to ſap) 
that the ſtraunger ſhould enter be voide in lawe 
and conſcience, And therefoꝛt F ſaid farther 
whan y feoffour had reentredthat He was ſea⸗ 
ſed of y lande to his owne vſe and not to y vſe 
of the ſtraunger, though his entente at the ma⸗ 
kyng of the feoffement were that y ſtranger aff 
his entre ſhould haue had the lande to his owne 
vſe if he we haue entred by the law. And the 
cauſe why N thinke y the feoffoure was ſeaſed 
in that caſe to his owne vſe J ſhall ſhewe thee 
aft erward. The ſecõd caſe is this. A mũ maketh 
a feoſtement 


the,xxiii,Chapter, fol., jo- 


a feffement in fee, and it is agreed vpõ y feffem̃t 
þ the fcoffe ſhall pay a yerely rent to a ſtranger, 
and if he pay it not:y thany ſtraunger ſhal entre 
into 4 lande. In this caſe I ſaide as it appereth 
in S laide. xxi. Chapter, 5 it the feoffe papdenot 
rente: the ſtraunger ſhoulde haue the vſe of 
ylande thoughe hee maye not by the rules of x 
lawe enter into the lande, and y diuerſitpe bee⸗ 
twene v caſes me thinketh to be this. In y tyꝛſt 
caſe it appeareth as J haue ſaid befoꝛe in y ſaid 
xx.chapiter,y the feoffour might lawfully reent 
by y lawe foznot payment of 7 rent, and tha whã 
he entred accozdpng:he by entre auoyded the 
firſt liuery of ſealon in ſo muche ÿ after v reentt 
hee was ſeaſed of the lande of lyke eſtate as hee 
was betoꝛe the fcoffement. And ſo remapneth 
nothynge, whereupon ſtraunger might groũd 
his vſe, but 1. bare graunte oz entente of 
the feoffoure whan he gaue thelandeto y feoffe 
vppon condicion 5 hee ſhoulde paye the rente to 
the ſtraunger, and if not, 5 it ſhoulde bee lawe⸗ 
fuli to the ſtraunger to enter fo: y feoffemente 
is auopded by 9 reent᷑ of the feoffour as J haue 
ſayde befoze,and as I ſayde in the laſt chapiter 
as I ſuppoſe a nude oz bare graunte ot hym 
is ſeaſed of lande is ndt ſutficiente to begynne an 
ble D. A bare graunte may chaun 0 
an vie as thou thy ſele agreedſt in the! az 
piter, why than maye not an vſe as well bee⸗ 
nne vppon a bare graunt. S. Whan an 
vie is in Eſſe heey hath the vic may or his mere 
mocion geue it away vf he wyl withoute recom⸗ 
pence as he might y lande ifhe had it in poſſeſſion 
Niiit, but 


the. xxiii. Chapter. 
but J take it foꝛ a grounde þ hee cannot ſo be⸗ 
ginne an vſe without a liuerey ofTepſon oz vpon 
9 a recopence oꝛ bargain, # y there iSTuch a gr oũd 
1 in x law y it may not ſo begin it appcareth thus, 
1 it hath ben al way holden foꝛ law y ifa ma make 
| a dede offeoffement to another and deliuer the 


dede to him as his dede, j in y caſe he to whome 

& dede is deuuered hath no tytle ne medipnge Ys 

| the lande afoꝛe liuerey of ſeyſon bee made to him 
il: 'but oneipethat hee mape enter and occuppe the 
14 lande at the wyll of the feoffoure, and there is no 
booke ſaythe that the feoffourcin that caſe is 

leyſed therof befoꝛe liuerey to the vie of y feoffe. 

And in likewiſe ifa manne make a dede of feffe⸗ 

| ment of two acres of lande that lye in two ſhires 

| intẽding to geue thetoy feoffe and maketh liue⸗ 
rye of ſepſõ my one ſhire æ not in other, in this 
calc is it commonly holden in bokes y the dede is 
voyde toy acre where no liuerey is made except 
1 it ye within y vie we ſaue oneiye þ he may enter 
4 and occuppe at will as is afoꝛeſapde, ther is no 
| booke y tfaithep the feoffe ſhoulde haue the vſe 
4 of the other acre, foꝛ yt an vſe paſſed thereby 
4 than were not y dede voide to all intentes # yet 
| it appeareth by y woozdes of the dede y the feof- 
foure gaue y landes to the fcoffe,but foꝛ lacke of 
44 Uuerey of ſepſon ᷣ gift was voide e fo me thyn⸗ 
keth it is here wout liuerey of ſeyſon be ma de ac 
coꝛding. But in ſecond caſe of y ſapd two caſes 

1 y feoffe may not reenter foz non paimente of the 
1 rent and ſo y fitſt liuerey of ſepſon continueth c 


ſtandeth in effect, and therupon the firſt vſe may 
well begynne and take effecte in the ne 
| | 0 


r K cc. oy ou ot om U ͤ ooo oc m ˙w  _=« —ͤ‚ ̃ •ůAũPf Q a oa was PP 


the,xxiii,Chapters Fo. 101 
of the lande whan ; rente is not payde vntohim 
actoꝛdyng toy firſte agremente. And ſo me thin⸗ 
keth ; in the firſte caſe v vſe is determined bez 
cauſe $ uuery of ſeyſon whereupon it commẽced 
is determined, and ÿ in ſeconde caſe the vle of 
lande taketh effecte in x ſtraunger, foꝛ not pat⸗ 
mente of i rente by the graunt made at the firſt 
uuerye whicho vet continueth in his cffecte,and 
this me thinketh is y diuerſitie betwene y caſes. 
D. pet notwithſtandyng the reaſon that thou 
haſt made, me think ifa manne ſeiſed of 
landes maketh a gift thereof by a nude pꝛompſe 
without any liuerx ok ſeiſon oꝛ recopence to him 
made: and graunt y he ſhalbee ſealed tohys vſe, 
p thou! 5 pꝛomiſe bee voide in the lawe,y pet 
neuertheleſſe it muſte holde and ſtande good in 
tonſcyence and by 9 law of reaſon, foꝛ one rule of 
the lawe ol reaſon is. we maye dooe nothynge 
againſte y trouthe, and ſithey trouthe is 7 the 
owner of the grounde hathe graunted þ hee ſhal 
bee ſeyſed to the vſe of the other: ỹ graunt muſte 
nedes ſtande in in effect oꝛ els there is no trouth 
in the grauntour. S. It is not agaynſte the 
trouthe of y grauntour in this caſe thoughe by 
graunte he bee not ſeyſed toy vſe of the other, 
but it pꝛoueth that hehathe graunted, that the 
lawe will not warrant him to graunt, wherloꝛe 
his graunte is voide. But pfy grauntoure had 
gonefarther and faide that hee would alſo ſuffer 
the other to take pꝛotytes ot the landes wyth 
oute let oꝛ other interrupcion, oꝛ that he woulde 
make him eſtate in y land wha he ſhold be requi⸗ 
red, than J thintze in thoſe caſes he wer bound? 
in 


the. xxili. Chapter. 


in conſcience by 5ᷣ rule of F lawe of rcaſon þ thoy 
Haſt remembꝛed to parfourme them, if hee inten⸗ 
ded to be bounden by his pꝛomiſe foꝛ eis he ſhold 
go againſt his own trouth & againſte hys owne 
pꝛomiſe. But yet it ſhall make no vſe in ÿ caſe, 
noꝛ he to whom pꝛomiſe is made ſhall haue no 
accion in y law vppon that pꝛomiſe although it 
be not parfourmed, foz it is called in the lawe a 
nude oꝛ a naked pꝛomiſe. Ind thus me thinketh 
$ in the firſt caſe of y ſaid two caſes the graunte 
is now auoyded in the law by  reentre of x fef- 
four and þthe feffour is not boũden by his graũt 
ps ay in lawe no2 conſcience, but in the ſecond 
calc he is bound, ſoÿ the vſe paſſeth from him as 


J haue ſaid befoze. D. J holde me contente 


with thy conceite foꝛ this time, but J pꝛay the 
ſhew me ſomewhat moꝛe at large what is taken 
ſoꝛ a nude contracte oꝛ a naked pꝛomiſe in the 
lawes of Englande and where an accion maye 
—— — and where not. S. J wyl 
good wyll ſaye as me thinketh therein. 


¶ what is a nude contract oꝛ naked 
pꝛomiſe after the lawes of Eng⸗ 
lande, aud whether any accion 
mape le thereuppon. 


¶ The. xxiiii. Chapiter. 


E pꝛſt it is to be vnderſtande 5 contractes bet 
grounded vppon a cuſtome of y realme and by 
the lawe is called Jus gentium) and not dy: 
rectip by the law of rcaſon,foz whan al 1 
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were in commõ:it neded not to haue contractes, 
put aff pꝛoparty was bꝛought in, they wer right 
edyent to all people, ſo ya man myghte haue 
of his neighbour y he hadde not or his owne,and 
$ coulde not bee lawtullyt but by his gyfte, by 
waye of lendinge, concoꝛde, oꝛ by ſome leaſe, bar⸗ 
game oꝛ ſale, and ſuche bargaynes and ſales bee 
called contractes and be made by aſſent of J par⸗ 
ties vpon agrement betwene the of goodes oꝛ lã 
des foꝛ money 02 foꝛ other recopence, but of mo- 
nep vſuel, foꝛ money vſucl is no contracte.Fiſo 
à concoꝛde is 2270 erly vpon an agreemente be⸗ 
twene y parties M diuers articles there, ſome ri⸗ 
ſing on y one part & ſom on q other as if John at 
Stile letteth a chãber to Fer Hart et is far⸗ 
ther agreed betwene the? the ſaid Henry Harte 
ſhal go to boꝛde with y ſaid JohnatStile and y 
laid ares" — to pay foz y chamber & boꝛding 
a certain \ime.#c.this is pperly called a cõcoꝛd 
but it is alſo a contract & a good acctoniteth vpõ 
it, howbeit it is not much argued in the lawes of 
England what diuerſitie is betwene a contract, 
a conco2d,a pꝛomiſe a gift, a lone, oꝛ a pledge, a 
bargain, a couenaunt, oꝛ ſuche other, foꝛ F intẽt 
ofy lawe is to haue J effecte of y matter argu⸗ 
ed and not the termes and a nude contracte is 
where a manne maketh a bargapne,oz a ſale of 
hys goodes oz landes withoute any recompence | | 
appointed foz it. As pf J ſape to another JF ſell c wVcoy | 
et thee all my lande oz ali niy goodes and nothing | f a | 
by iz aſſigned that the other ſhall geue oz paye foz 
pz I it thatis a nude contracte, and as JF take it:it 
zes is voide in the lawe and conſcyence, and a nude 
191. oz 
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the. xxiiii. Chapter. 
02 naked pꝛomiſc is wher a mã ꝓmiſeth another 
to geue him certain money ſuch a day oꝛ to build 
\ Him anhouſe,oz to do him ſich certain ſeruice, ⁊ 
nothyngis aſſigned foꝛ the money, foz the buil⸗ 
ding, noꝛ foz the ſeruyce , theſe bee called naked 
4 pꝛomiſes, becauſe there is nothing aſſigned wh 
'} they ſhoulde be made, a J thinke no acciõ lye 
in thoſe caſes thoughe they bee not parfourmed, 
Alſo pf I pꝛomiſe to another to kepe hym ſuch 
/ certam goodes ſafely to ſuch a time, aff J re⸗ 
fuſe to take them there lyeth no accion agaynlte 
mefkoꝛ it, but rf J take the ⁊ aft they be loſt oz ẽ⸗ 
pana thzough my negligente kepyng, there an 
ME accion lpeth. D. But what oppinion holde 
N | they y be learned my taw of Englande in luche 


| p2oinifes 5 bee called naked oz nude pzomyſes, 
+ whether dooe they holde y they that make the p 
1 1 miſe be bounden in conſcience to parfoꝛme their 
e ꝓmiſe though they cannot be cõpelled therto by 
93 the lawe 0z not, S. The bokes of y lawe ot 
170 England trcate litie therok, foꝛ it is iefte to the 
. determinacion of Doctours,and thertoꝛe I pꝛay 

. the ſhewe me ſomwhat now of thy minde therin 
and then J ſhal ſhewe the therin lomwhat of / 
myndes of diuers 5 bee learned in the lawe of 
4 realme. D. To declarey matter plainlye 
514 after the ſaping of Doctours: it woulde aſke a 
5 long tune & therefoze I will touche it bꝛiefly to 
1 geue yoccaſion to deſire to here moꝛe therin here 
1" : after. Firite thou ſhaite vnderſtande y there is 
os | a pꝛomiſe 1s called an aduowe,and$ is a pꝛo⸗ 


myſe made to godde and he x doth make ſuche a 
vowe vppon a denberate mpnde entendynge to 
parfourmse 
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parfourme it is bounde in conſcience to dooe it 
though it bee onely made in heart without pꝛo 
nouncyng of woꝛdes, and of other ꝓmiſes made 
to man vpon a certam conſideracion, it y pinyſe 
de not againſt y law. As if A. pꝛomiſe to geue. 
xx. pound becauſe he hath made him ſuch a houſe 
oꝛ hath lent him ſuche a thing oꝛ ſuch other ke, 


I thinke him bound to kepe his p:omile. But 


pf his pꝛompſe bee ſo naked p there is no maner 
of conlideracion why it ſhoulde bee made than 


J thynke hun not bounde to parfeurme it foꝛ it 
is to ſuppoſe y there was ſome erroure in y ma⸗ 


king ol y pꝛonuſe, but pf ſuch a pꝛomiſe be made 
to an vniuerſitte,ts a citie, to the churche, to the 
clergy, oꝛ to pooꝛe men ot᷑ ſuche a place, and to 


honour of godde oz ſuche other cauie like, as foꝛ 


maintenaunceof learnyng, efy common welth, 
of ſcruice of god, oꝛ in relief ofpouerty oꝛ ſuch 
other than J thinke 5 he is bomnden in conſcy⸗ 
ence to parfourme it though there bee no conſp⸗ 
deracion cf woꝛldly pꝛofit y the grauntour hath 
had 02 intendeth to haue foꝛ it, and in all ſuch ꝓ⸗ 
miſes it muſte bee vnderſtande y hee þ made 5 
p20mile intended to bee bounde by his pꝛomiſe, 
foꝛ els commonipe after all Doctours he is not 
bounde, vnleſſe he were bounde to it befoze hys 
pꝛomyſe. As pf a manne pꝛompſe to geue his fa⸗ 
ther a gowne y hath nede of it, to kepe fro colde, 
and pet thynketh not to geuc it hym, neuerthe 
leſſe hee is bounde to Zeus it foz hee was bounde 
therto befoze.Aiſo after ſome Doctours a man 
map bee excuſed of ſucht a pꝛomyſe in conſcyence 
by caſualtie y commeth after the pꝛomiſe if it * 


' 
b 


. 


| 
| 
| . 
| 


$ A ht 


Y 
= 
3% 4 


— 


j—AOdÜiU28H2—U—8— —ͤ — — — — - 


w—— 


- — — 5 
— — 
— — 


—— 
C5 2 
—ů 
——— — 
2 


* 


the. xxiiii. Chapter, 
ſoß ikhee had knowen of 5 caſualtye at the ma⸗ 
kinge of ᷣ pꝛomiſe hee woulde not haue made it. 


Ind alſo ſuche p2omiſes if they ſhall binde they 
muſte bee honeſt, lawfull, and poſſible, and elles 


| K - 
they are not to bee holden in conſcience thoughe 
there bee a cauſe cc. And ify pꝛomiſe bee good 


and with a cauſe thoughe no woꝛldlye pꝛofyte 
ſhall growe thereby to him y maketh the pꝛomiſe 
but only a ſpiritual pꝛofit as inthe caſe befoze re 
hearſed of a pꝛomiſe made to an vniuerſitze,to a 
Citie to church, oꝛ ſuch other and with a cauſe 
as toy honour of god, other there is moſte com 
monlpe holden þ an accion "D. thoſe pꝛomy⸗ 


ſes lieth in the lawe Canon. S. Whether do- 
eſt thou meane in ſuche pꝛomiſes made to an U- 
niuerſitie, to a Citie, oꝛ to ſuche other as thou 
haſt rehearſed befoze and with a cauſe, as to the 
honour of god oz ſuch other. That the party ſhal 
be bound by his pꝛomiſe if he intended not to be 
bounden therby ve oꝛ nay. D. I think nay no 
moꝛe than vpõ pꝛomiſes made vnto commõ par⸗ 
ſons. S. And than me thinketh clerely y no ac⸗ 
cion can lye againſt him vpd ſuch pꝛomiſes, foz 
it is ſecrete in his owne conſcience whether he ẽ⸗ 
tended foꝛ to be bound oꝛ nay. And of F intent in⸗ 
ward in the hert: mans law cannot iudge, and 
is one of y cauſes why the law ot god is neceſſa- 
ry(p is to ſay)to iudge inward things and if an 
acciõ ſhould iye in caſe in the law Canon, thã 
ſhould the law Cans iudge vpony inward intẽt 
of y heart, which can not bee as me ſemeth. And 
therefoꝛe after diuerſe 5 be learned in the lawes 
of the realme all pzomiſes ſhall bee taken in Hs 
m 
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maner, that is to ſape: Ifhee to whome the 
pꝛomyſe is made: haue a charge by reaſon ofthe 
pꝛomiſe whiche hathe alſo parfourmed: than in 
y caſe hee ſhall haue an accion foꝛ that thynge 
was pꝛomiſed thoughe hee that made F pꝛomiſe 
haue no woꝛldlye pꝛofit by it. As ifa manne 
ſave to another heale ſuche a peoꝛe manne of his 
diſcaſe, oꝛ make an hyghe waye and I ſhal geue 
thee thus muche, and pf he dooc it, Þ thynke an 
accion lyeth at the common iawe. And moꝛeo⸗ 
uer thoughe the thynge v hee ſhall doe be al ſpi⸗ 
rituall pet if hee parfourme it I thynke an acci⸗ 
on lyeth at the common lawe . As pfa manne 
ſaye to another, faſte foꝛ me all the nexte Lente 
and I ſhall geue thee. xx. pounde and hee par⸗ 
fourmeth it, I thinke an accion iyeth aty com⸗ 
mon lawe. And in kewyſe if a manne ſaye to a⸗ 


+” 


nother, marrye my doughter and J wyll geuee 


thee. xx. pounde. Uppon this pꝛomiſe an accion 
lieth if he marry his doughter and in this caſe he | 
cannot diſcharge the pzomiſe though he thought 
not to be bounde thereby, foꝛ it is a good con⸗ 
tract, and he may haue Quid pꝛo quo, is to ſap 
y pzefermet ot his doughter foꝛ his money. But 
in thoſe pꝛomiſes made to an UYniuerſite oꝛ ſich 
other as thou halt remembꝛed befoꝛe, with ſuch 
cauſes as thou haſt ſhewed, is to ſap, to i ho⸗ 
nourof god oꝛ to j encreaſe ot learning, oꝛ ſuche 
other like where y party to whome the pꝛomyſe 
was made is bounde to no newe charge by rea⸗ 
ſon of the pꝛomyſe made to hym but as hee was 
bounde to befoꝛe, there they thynke Þ no accion 
Iveth agaynſte hym thoughe hee parfourme os 
| i 
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the. xxiiii. Chapter, 
his pꝛomyſe, for it is no contracte , and ſo his 
owne conſcience multe bee his iudge whether he 
entended to be bound by his pꝛomiſe oꝛ not. And 
yk he entended it not: than he offended foꝛ hyg 
diſſimulacion onelpe but pk hee entended to bee 
vounde, than pf he parfourne Ing 
is in him, and hee pꝛoueth himſelfe to bee a lper, 
which is pꝛohibited as well by y lawe of god as 
by y lawe of reaſon, and farthermoꝛe many þ bee 
learned in y lawe of Englande holde þ a manne 
is as nuiche bounden in conſcience by a pꝛomyſe 
made to a common parſon if he entended to ber 
hounde by his pꝛomiſe as he is inthe other caſes 
þ thou haſte remembzed of a pꝛomiſe made to the 
church, oꝛ toy clergy oꝛ ſuch other, fox they ſaye 
þ as much vntrouth is in i bꝛeakinge of the one 
as of y other, they ſape p the vntrouth is mote 
to be pondꝛed than v parſon to who y pzompyleg 
be made. D. But what hold they if y pꝛomiſe be 
made foꝛ a thing paſt, as Ipꝛomiſe the.xl.pound 
foz y thou haſt builded me ſuch a houſe, lyeth an 


| accion there. S. They ſuppoſc nap, but he ſhall 
| be bound in conſcience to parfourme it after his 


intent as is befoꝛe ſaid. D. Ind if a man pꝛomiſe 
treſpaſſe þ he hath done hym, lieth an accts ther? 


12 ſeu another.xl. poũd in recopence fox ſuch a 


— 


S. I \nppoſe nap, the eauſe is foꝛ 7 ſuche pꝛo⸗ 
miſe be no parfecte cõtractes foꝛ a contracte is 
parly where a ma foꝛ his money ſhal haue by aſ⸗ 
ent of the other party certain goodes oz ſome o⸗ 
ther pfit at y time of 5 cotracte oz aff but yf the 
thing be pꝛomiſed foꝛ a cauſe y is paſt by way of 
a tecompence then it is rather an 1 —— 
ntract 
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contracte,but then the lawe is þ vpon ſuche ac⸗ 
toꝛde the thynge$ is pꝛomiſed in recompence 
mult be payd oꝛ deliuered in hand, foꝛ vpon an 
accoꝛd there lyeth no action. D. Wut 
in the cafe of treſpas whether holde they hee 
be bounde by hys pꝛomyſe though he entended 
not to be bounde thereby. S. ey thyncke 
nay no moꝛe then in the other caſes be put be⸗ 
foꝛe. D. In the other caſes he was not boũd 
to þ he pzomiſed but onely by hys pꝛomyſe, but 
in thys caſe ot treſpas he was bounde in conſct 
ence befoze the pꝛomyſe too make recompence 
foz the treſpas, and therefoze it ſemeth þ hee is 
boũd in conſcience to kepe his pꝛomyſe though 
he entended not to be bounden thereby. 
S. Though hee were bounde veſoze the pꝛo⸗ 
miſc to make recompence fox his treſpas, vet he 
was not bounden to no ſumme in certaine but 
by his pꝛomiſe, and becauſe 5ᷣ the ſumme maye 
be to muche oz to litle and not egall to the treſ- 
pas, and 5 the partye to whome y treſpas was 
done notwythitandyng y p2omyle is at libertie 
to take hys accion ot᷑ treſpas it he wyl, therfoze 
they holde y he may be his own iudge in conſci⸗ 
ence whether he entended to be beunde by hys 
pꝛomiſe oꝛ not, as he may in other caſes,but if it 
were of a det, then they hold 5 he is boundento 
arfoꝛme hys pꝛomiſe in conſcience. D. 

hat if in the caſe ot᷑ treſpas he aferme his p20 
mile with an othe. S. Then they holde 3 he 
is bound to perfozme it foz ſauyng of hys othe 
though he intended not to be bounden but ik he 
intended to be bound by hys Fre they 
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ſapc that an othe nedeth not but toc enkoꝛce the* 
ꝓmiſe foꝛ thei ſap he bꝛeketh the law of reſone 
which is that we may doe nothing ageinſt the 
trouth as wel when he bꝛeaketh his promyſe 
that he thuoght in his ownc heaꝛte to be voũde 
by, as he doth whẽ he bꝛeaketh his othe though 
the offence be not ſo great by reaſone of the per 
iury, moꝛe oucr to that thou ſapcſt that — — 
ſuche pꝛomiſes as thou haſte rehearſed befoze 
ſha! lye an accion after the lawe Canon, verelp 
as to that in thys rcaime there can no accion lie 
theron in the ſpiritual courte if the pꝛomiſe be 
of a tempoꝛai thyng, ſoꝛ a pꝛohibicion oꝛ a pꝛe⸗ 
munire facias ſhoulde lye in that caſe. D. 

That is matuaile ſithe there can no accion lye 
thereon in the kynges court as thou ſapeſt thy 
ſelfe. SS. That maketh no matter, foꝛ thoughe 
there lye no accion in the kinges court ageinſt 
executours vpon a ſymple contracte, vet it they 


ws ſued in that caſe oꝛ the det in the ſpirituall 


court a pꝛohibicion liethe. And in likewyſe pra 
ma wage his lawe vntrucly in an accion of det 
vpon a contract in the kinges court, pet he ſhal 
not be ſued foꝛ Þ pariury in the ſpiritual courte 


and pet no remedpe lpeth fo Þ pariutye in the 


Kynges court, foꝛ the pꝛohibicion lieth not onl 


| where aman is ſued in the ſpirttuall courte 0 
ſuch thyngs as the party may haue his remedy 
; mthe kinges court:but alſo wher the ſpiritual 
courte holdeth plee in ſuche caſe where they 


the kynges pzcrogatiue and by y auncient cuſs 

tome ofthe realme ought none to hold. D. 

I wyll take adupſemente vpon thou halts 
lapde 


* 
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ſayd in thys matter tyl a nother time x J pꝛay 
che nowe pꝛocede to a nother queſtion, 


¶ The. xx. queſtion of the Student. 
The. xxv. Chapter. 


A hath two ſonnes , one boꝛne befoꝛe 


efpouſcis and the other after eſpouſels & 
the father by his wyll bequeteth to his ſonne x 
heire al his goodes, which of theſe two ſonnes 
ſhal haue goodes in conſcience. D. As J ſayd 
in out firſt dialogue in latin the laſt chapter the 
doubte of this caſe dependeth not in knowig 
what cõſcience wyl in y caſe, but rather in kuo⸗ 
wing which of the ſonnes ſhall be iuged heyꝛe 
(that is to ſap) whether he ſhalbe take foꝛ heire 
that is hepze by the ſpiritual law, oz he that is 
heyꝛe by the lawe of the realme, oz cls that it 
ſhall be iudged foꝛ hym that the father tooke 
koꝛ heyꝛe. S. As to that poynte admit the fa⸗ 
thers minde not to be knowen, oꝛ els that hys 
minde was that he ſhuld be takẽ foꝛ heire that 
ſhould be iudged foꝛ heyze by that law that in 
thys cale it ought to be iudged by. And than 
pꝛay thec ſhew me thy mynd therin,foz thou 
the queſtion be not dyꝛectly depẽdinge vpon; 
poynt to ſe what cõſciẽce wil in this caſe, pet it 
is right expediẽt foꝛ the wel oꝛdering of cõſei⸗ 
ence that it be no wẽ after what lawe it ſhaibe 
iudged, foꝛ if it ought to be iudged aff the tẽpo 
ral law who ſhuld be heyꝛe:thã it wer agaynſt 
cõſciẽce i the tudges in the ſpiritual law ſhuld 
O u Judge 
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fudge him foꝛ heirt / is heite by y ſpiritual law 
# Ithink they ſhuld be bond to reſtituciõ ther 
by, c therfoꝛe I pꝛay the ſhew me thine opiniõ 
after what lawe it ſhall be iudged. D. Me 
thincketh ÿ in thys caſe it ſhalbe iudged after 
the lawe of the Churche, foz it appereth 5 the 
bequeſt is of goodes, and therefozc if anpe ſute 
ſhalbe taken vponthe execucion of the wyll fox 
y bequeſt, it mult be taken in the ſpiritual court 
and when it is depending in the ſpiritual court 
me thinketh it mult be iudged after the ſpiritu⸗ 
all lawe , ſoꝛ of the tempozall lawe they haue 
no knoledge noꝛ they are not bounde to knowe 
it as me thynketh & moze ſtronger not to indge 
after it. But if the bequeſt had been ofa chateil 
real as ofa leaſe foꝛ terin of peres oꝛ of a warde 
oꝛ ſuch other the the matter ſhoulde haue come 
in debate in the kynges court, & then J thynke 
the tudges there ſheulde iudge after the law of 
the realme ⁊ that is the poger bꝛother is heire 
& ſo me thyncketh the diuetittye of the courtes 
ſhal make the din e of the iudgement. S. 
Df$ my ght folowe a greate inconuenience as 
me ſemeth, foꝛ it mighte be p in ſuche cafe bothe 
chatels reall and chatels perſonel weere in the 
wyl, and than after thine opinion the one ſonne 
ſhoulde haue the chateis parſonell, and y other 
ſonne the chatels reall, and it can not bee con⸗ 
uenientip taken as me thinketh but that the fa⸗ 
thers wyll was $ the one ſonne ſhould haue al 
e not to be deuided. Therefoꝛe me thyncketh 
he ſhal be * foz heire that is heyʒe by the 
comon lawe. Ind 5 the iudges ſpiritual in has 
c 
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caſe be bounde to take notice what the commũ 
lawe is, foꝛ ſpthe the thynges that bee in vary⸗ 
aunce be tempoꝛal, that is to ſap, the goodes of 
the father, it is reaſon that the ryght of them in 
thys realme ſhal be determined by the lawe of 
the rcalme. D. Howe mape that bee, foz the 
iudges ſpirituall knowe not the lawe of the 
realme ne they can not knowe it as to the moſt 
— ot, it foz much parte of the lawe is in ſuche 
cache y fewe men haue knoweledge of it and 
ere is no meanes ne familiaritie of ſtudy be⸗ 
twene theym þ learne the ſapde lawes foꝛ they 
be lerned in ſeuerall places & aff diuers waics 
and after diuers maners ot techinges and in di 
uers ſpeches and commonipe the one of theym 
haue none of the bookes of the other, & to bind 
the ſpirituall iudges to giue iudgemẽt aff that 
la we that they knowe not, ne that they can not 
come to the knowledge of, it ſemeth not reſona⸗ 
ble. S. They muſte doe therein as 
the kynges indges muſte doe when any matter 
commeth befoꝛe them v oughte to be iudged art 
the ſpiritual lawe whereof J put diuers caics 
in our fyꝛſt dialogue m Englyſhe the. vii. chap. 
y is to ſape, they muſte eyther take, knowledge 
of it by their owne ſtudy, oꝛ cls ther muſt enfre 
of them 5 be lerned in the lawe ofthe Churche, 
what v lawe is and in lyke wyſe muſt they da 
ut it is to doubte ſome ot they m would ebe 
loth to aike any ſuch queſtion in ſuch cafe oꝛ tu 
confeſſe þ they are bounde to gyue their iudge⸗ 
ment atter the tempoꝛall lawe and ſurelpe they 

may iyghtiy offend they * D. 
ili 
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I fuppoſe 5 ſome bee of opinion that they are 
not bounden to knowe the lawe of the Kealme, 
and verelpe to my remembzaunce J haue not 
hearde iudges of the ſpirituall lam are bound 
to knowe the lawe of the realme, 

S. And J ſuppoſe that they are not onelye 
bounden to knowe the lawe of the Realms oz 
to doe that in theym is too knowe it whan the 
knowledge of it openeth the rpghte ofthe mat⸗ 
ter that dependeth befoꝛe them but that they be 
alſo bounden to knowe wher and in what caſe 
thei ought to iudg after it, foꝛ in ſuch caſes they 
muſte take the kynges lawe as the lawe ſpiri⸗ 
tual to that poynte and are bounden in conſcy⸗ 
ence to folowe it as it * appeare by diuers 
caſes wherof one is this. Two ioyntenauntes 
be of goodes and the one of theym by hys laſte 
wyl bequteeth all hys parte to a ſtraunger and 
maketh y other ioyntenaunt his executour and 
dieth, if he too whome the bequeſt is made ſue 
the other io yntenaunt, vpon the legacie as exe⸗ 
cutour.#c.vpon this matter ſhewed the iudges 
of the ſpitituall lawe are bounden ! to iudge the 
will to be void, becauſe it is void by the lawe of 
the realme wherby the igintenaunt hath ryghte 
to the whole goodes by y title of the ſurutuour 
and is indged to haue the goodes as by y fyꝛſte 
gyfte whych is befoꝛe y titie of y wyl and muſt 
cherefoꝛe haue pꝛefermente as y elder title, and 
if the iudges of the ſpiritual court iudge other⸗ 
wiſe they art bound to reltitucion,& by like rea 


ſon the tours_1 
the tyme of 22 death may diſcharge them ſcife 
VVV in 


— ct _—_—_— 


The,xxv.chapiter fol. 108 


iny ſpiritual court of y parforming of legacpes 
becaulet be chargeable to thekyng,and yet 
there is no ſuch law dt outlagary mf ee 
lawe. D. By occaſion of y thou haſte ſaide 
befoze J would aſke of the this queſtion. It᷑ a 
parſon ofa Churche Alien a poꝛcion of dyſmes 
accoꝛdinge as ᷣ ſpirituail lawe hath oꝛdeyned, 
is not þ alienacion ſufficiet though it haue not 
the ſolempnities ot v tempoꝛall lawe? S. 
J am in doubte therein if y poꝛcion bee vnder 
che fourthe parte of y value ofthe Church but 
ik it be to ᷣ value of the.iiii. parte of $ Churche 
02 abuue, it i not ſuſticient, and therefoze was 
y wait of righte ol diſmes oꝛdeined, and if in a 
wit of right of difmes it de iudged in y kinges 
court foz i patron of 9 ſuccciſout of hym 5 alie⸗ 
neth becauſe the alienacion was not made ac⸗ 
coꝛdynge to conunon lawe, then the iudges of 
the ſpirituall lawe are bounden too gyue their 
tudgement accoꝛdynge to y iudgemente gyucn 
in Y Ringes courte. And in likewyſe if a perſon 
of a Church e agree to take a pencion fozy tithe 
of a mylle,if y pencion be toy fourth parte ot y 
value of Churche oz aboue than it muſt be a⸗ 
liened after y ſolempinticsof y Kynges iawes 
as landes and tenementes multe, 02 els pa⸗ 
trone ofthe ſucceſſoure of hym $ alpened maye 
bzynge a wꝛyt of ryght of dyſmes and recouer 
iny Kynges courte,and than Judges of the 
ſpiritual court are bounden to gyue iudgement 
4 4 courte accozdpuglpe as is afoze 
ap o * 
Jhaue heard ſay þ a wzyt ot right of diſmes is 
| O. iii. gruen 
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giuen by the ſtatute of Weſtminſter y ſeconde, 


and y ſpeaketh only ofdiſmes and not ot penci⸗ 
on. S. where a Parſon of a Church is wꝛõ⸗ 
fully defozſed of his difmes and is let by an In⸗ 
dicauit to aſke hys diſmes in y ſpiritual courte 
than his patrone may haue a wꝛitte of ryght of 
diſmes by the ſtatute } thou ſpeakeſt of foꝛ 
there lape none at y common lawe foꝛ the per: 
ſon had there good ryght though he were let 
the Indicauit to ſue foꝛ his right. But whan 
parſon had no ar es oe y ſperituall lawe ther 
a wꝛit of ryght of difmes lay foz the patron 
the common law as well of penctons as of dyſ⸗ 
mes, and ſome ſaye 5 in ſuche caſe it lay of leſſe 
than of the fourthe parte by the common lawe 
but that IJ paſſe ouer. Ind thercaſon why it 
laye at the common lawe1fthe diſme oz pency⸗ 
ons were aboue the fourth part #c.was this by 
the ſpiritual lawe the alienacion of the perſon 
wyth aſſent of the byſhope and ofthe Chapiter 
ſhall barre the ſucceſſour wythout aſſent of the 
partrone,and ſo the patrone might leſe hys pa⸗ 
tronage and he not aſſenting thereto fot his en⸗ 
cumbent might haue no remedye but in the ſpi⸗ 
ritual court and there he was barred wherfoze 
the patrone in that caſe ſhall haue his remedye 
by the common lawe where the aſſent ofthe oz 
dinary and Chapiter without the patrone ſhal 
not ſcruc as is ſayde befoꝛe. But where the en⸗ 
cumbent had good ryght by the ſperitual lawe 
ther lay no remedy foz the patron by the cõmõ 
lawe thoughe y encumbent were let by an In⸗ 
dicauit,@ foz y cauſe was the ſayd ſtatute made 


and 
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and it lieth as well by the equitye fo: offringes 
and penſions as foz diſmes · Than ferther J 
woulde thpncke$ where the ſpirituall courte 
maye holde ple of a tempoꝛall thynge that they 
mult iudge after the tempoꝛall lawe, and þ yg⸗ 
noꝛauncs ſhal not excuſe them in that caſe, foz 
by takyng of theyꝛ offpce they haue bounde the 
ſelke to haue knowledge of as muche as be lon⸗ 
geth too their offpce as ali iudges be ſpirituall 
and tempoꝛall. But it it were in argumente in 
thys caſe whether the eldeſt ſonne myghte be a 
puclte — he is a baſtarde in the temporal 
jawe ÿ ſhoulde be iudged after the ſperituall 
lawe foꝛ the matter is ſpirituall. D. 
2 notwythſtandynge all the reaſons y thon 
aſte made J can not ſee howe the tudges of 
the ſpirituall lawe ſhall bee compelled to take 
notice of the tempoꝛall lawe ſeynge y the moſte 
arte of it is in frenche tonge, koꝛ it were hard 
y euerpe ſperituall iudge ſhoulde be compelled 
to learne ß tonge. But if the lawe of the realme 
were ſette in ſuche oꝛdꝛe þ they that intende to 
ſtudye / lawe Canon might firſte haue a ſighte 
ofthe lawe of the realme as they haue nowe of 
the lawe Ciuyll, and y ſome bokes and treatr= 
ſes were made of caſes of conſcience concerning 
thole twolawes as there benowe concerning 
the lawe Ciuil & ylaw Canon J would aſſent 
y it were right expedient and tha reaſon might 
ſerue the better y they ſhoulde be compelled to 
take notyce of the law of the realme as they be 
nowe bounden in ſuche countreis as the lawe 
Cinil is vſed to take notice of py lawe, S 


The. xxv. chapiter fol. 1% /-4 
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Me thynketh thine opinton is righte good and 
reſonable but tyll ſuch an oꝛder be takt they are 
bounde as I ſuppoſe to enquire of them 5ᷣ be 
8 in iy common lawe what F — — 
o to gyut theyꝛ iudgemente accoꝛdinge it they 
wyll keepe them ſelfe fro offence of conſcience, 
and foꝛ as muche as thou haſt wel ſatiſtied mp 
mynde in al theſe queſtions befoze . 
I pꝛaye the nowe ; J maye ſomewhat fele thy 
minde in diuers articles} be wꝛitten in diuers 
bookes fo: the oꝛdꝛinge of conſcyence vpon the 
lawe Canon and Ciupl, foꝛ me thinketh y there 
be diuers concluſions put in diuers veokes as 
in y ſummes called Summa Angelica and Sũ 
ma roſelta, and diuers other foz the good oꝛder 
of conſcpente 5; be ageinſte the lawe of this re⸗ 
alme and rather blinde conſcience than to giue 


any light vnto it. D. 
3 the ſhewe me ſome of thoſe caſes. 


FI wpl with geod wyl. 


CVhether an Abbot may wpth confcience pꝛe⸗ 
ſent to an aduouſon of a Chyꝛch 5 belon⸗ 
geth to the houſe without aſſent 
of the couent. 


The. xxvi. Chapter. 
J Tappereth inthe Chaptre Eanoſcitour de 


hꝛis que fiunt a pꝛelatis the whyche Chaptre 
is recited m5 ſumme called Summa Angelica 


in the tytle Abbas the.rxvii. artycle i he maye 


not wythout any cuitome oz an ſpeciall _ 
e 


e , 
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ſedge 4 > therein. D. Trouth it is 
that there is ſuch a decretale, but they that bee 
learned in the lawe o Englande holde 5 decre⸗ 
tale byndeth not in this realme, and thys is the 
cauſe why they do holde that opinion. By the 
lawe of Realme the whole dyſpoſicyon of the 
landes and goodes of the Abbey is the Abbot⸗ 
tes onely foꝛ the tyme he is Abbot and not in 
the touent, foꝛ they bee but as deade perſons in 
the lawe and therefoze y abbot ſhall ſuc and be 
ſued onely without yp couente doe homage feal⸗ 
tie atturne make leſes and pꝛeſent to aduouſos 
onely in his owne name, and they ſay farther 
this aucthoꝛitie cannot be taken fro him, but by 
the lawe of the Realine, and ſo they ſaye ; the 
makers of decretale exceded theyz power. 
Wherfoꝛe they ſap it is not to be holden in conz 
ſcience, no moꝛe than if a decrec wer made that 
aleaſc fo2 terme of peres oz at wyl made by the 
Jbbot wythout y couent ſhoulde be immediat⸗ 
lye voyde, and ſo they thynke the Abbot may 
in thys caſe pꝛeſente in hys owne name wyth⸗ 
out offence of conſcience becauſe 5 ſayde decre⸗ 
taleholdeth not in this Realme. D. But ma 
ny be ol opinion þ no mi hath auctozite to pꝛe⸗ 
ſent in right and conſcience to any benefice 
cure but the Pope oz that he hath his aucthozp 
therin deriuied fro the Pope, foꝛ they ſay that 
foz as much as the Pope is the vicar general 
vnder god and hath the charge of the ſoules of 
all people p be in the flocke of Chꝛiſtes chur⸗ 
che, it is reaſon y ipth he cannot miniſtre to all 
ne doe that is necellary to al y people 0 
0 


The.xxvi chapter, 


ſoule health in hys owne parſon that hee ſhall 
aſſigne deputics foꝛ hys dyſcharge in y behalte. 
And becauſe patrones clayme too pꝛeſente too 
Churches in thys realme by theyꝛ owne righte 
withoute tytle deryuped fro the Pope they 
ſapc that they vſurpe vpon the Popes auctho⸗ 
ritie and therefoꝛe they conclude that thoughe 
the Abbot haue title by the lawe of the reatme 
to pꝛeſente in thys caſe in hys owne name that 
pet becauſe that tytle is ageynſte the Popes 
pꝛerogatiue that that tytle ne pet the lawe 
of the realme that maynteneth that tytle hol⸗ 
deth not in conſcience. Ind they ſaye alſo that 
it belongeth to the lawe Canon to determine y 
right of pꝛeſentment of benefices, foꝛit is a thig 
ſpirituall and belengeth to y ſpiritual turiſdic= 
cion as the depꝛiuacion fro a benetice doth & ſo 
they ſapc the ſaid decretall bindeth in conſcience 
though in y lawe of the realme it bynd not. S. 
As to thy fpzit conſideracion. J woulde ryahte 
well agree that if the patrones of Churches in 
thys realme clapmed to put encumbentes into 
ſuch Churches as ſhould fal voyde cf their pa⸗ 
tronage wythour pꝛelentyng them toy byſhop 
oꝛ if they claymed y the Byſhope ſhould admit 
ſuch encumbent as they ſhould pꝛelent without 
any cxamiacion to bee made ot his abilitye in 
$ behalfe, that þ claime were agemſt reaſo t᷑ co 
ſcience faꝛ the cauſe that thou Haſte rehearſed: 
but foz ag muche as the patrons in thys realine 
clapme no moꝛe but to pꝛeſent their encũbẽtes 
to the Byſhoppe and then the Byſhop to exa⸗ 
mne the abilite ofthe encumdent and if he — 

him 


the,xxvi. chapter foygy yy 


hym by the examinacion not able too haue cure 
of ſoule, he the to refuſe hym & y patron to pꝛe⸗ 
ſent another ſhalbe able, and if he be able thi 
the biſhop to admit him, inſtitute him: a induct 
him. I think þ this claime & their pꝛeſentmẽts 
therupon ſtande with good reaſon and conſcy⸗ 
ence, and as to the ſeconde conſideracion it is 
holden in the lawes of the realme ÿ the right of 


pꝛeſ tempoꝛal cnheri= _ 
taunce c hal dpicende by courie 0 itkatice 
fro heir tg hel landes g tenementes = 
ind Halbe taken as an allesas landecs and te⸗ 


nementes bee and foꝛ the triali of the ryghte of 
patronages be oꝛdemed in the lawe dyuers ac⸗ 
tions foz them p be wꝛonged in that behalfe as 
wuttes of ryght of aduouſon Aſliſcs of Daryn 
pꝛeſentment Quare umpedit, and diuers other 
which alway without time of minde haue bene 
pleded in the kinges courtes as thinges partei⸗ 
ning to hys crowne and ropall dignitic, c there 
foꝛe they ſaye 5 inthys cale hys tawes oughte 
to be obeyed in law and conſcience. D. 

It it come in variaunce whether hee that is ſa 
pꝛeſented be able oz not able by whome ſhalt 
the abilitie be tried? S. Ffthe oꝛdinarpe be 
not party to y accion it ſhal be tried by the oꝛdi 
narie, and ik he bee partie it ſhalbe tried by the 
metropolitane. D. Than the lawe is moze 
reaſonable in that point than J thought it had 
ben but in other poit J wil take aduiſemẽt in 
ttyl another time, & N pzape the ſhewe me thy 
mind in this point if an Abbot name his couẽt 
with hym in hys pꝛeſentacion doth y make the 
pꝛeſenta⸗ 
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pꝛeſentacion voyd in the lawe oz is the pꝛeſen⸗ 
tacion good that not withſtandinge? S. J 
_ it is not voide therfoꝛe, but the namin 
of them is voyde and a thing moꝛe than nebeiß 
foz if the abbot be diſturbed he muſt bzpng his 
accion in his owne name without the couent. 
D. Then J perceiue well that it is not pꝛo⸗ 
hibit in the lawe of Englande, but ỹÿ the Abbot 
map name the couent in his pꝛeſentacion wyth 
him, and alſo take their aſſente whome he ſhall 
pꝛeſent if he wyll, and then J holde it the ſureſt 
way that he ſo doe, foꝛ in ſo doinge he ſhall not 
offende nother in lawe noꝛ conſcience. S. 
To take the aſſent ofthe couent whom he ſhal 
pꝛeſent and to name the alſo in the p2eſentacts, 
knowinge that he maye do otherwiſe bothe in 
law and conſcience it he wyl, is no offence. But 
ik he take their aſſent oꝛ name theym with hym 


in the pꝛeſentacion thinkinge þ he is ſo bound 


to do in law and conſcience, ſettyng a conſcit̃ce 
where none is , and regardeth not the lawe of 
the Realme that wyll dyſcharge his conſcience 
in this behalfe if he wyl ſoo that he pꝛeſente an 
able man as he mape do without theyz aſſente, 
there is an erroure and offence of conſcience in 
the abbot. And in likewyſe ik the Abbot pꝛe⸗ 
ſent in his owne name, and therfoze the couent 
ſayth that he offendeth conſcience in that he ob⸗ 
ſerueth not the lawe ofthe thurche fox that hee 
taketh not their aſſent, than they offend in iud⸗ 

ng him to offende, that olfendeth not. Ind 
th oꝛe the ſure waye is in this caſe to Judge 
both the ſapde lawes of ſuche effecte as * 
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and not to ſet an offence of conſcience by bꝛea⸗ 
kyng of the ſayde decre whyche ſtandeth not in 
effect in thys behalfe withinthis realme. 


¶ If a man finde beaſteg in hys ground doing 
hurt, whether may he by his owne auctho⸗ 
titic take them and keepe them tpl he 
be ſatyſfped foz the hurt. 


(The.xxvii.Chapter. 


THis Queſtion is made in the Summe cal⸗ 
led ſumma roſclla in the title of reſtitucyon 
that is to ſap reſtitucio.xiu.the. ir. article, and 
there it is aunſwered y he maye not take theym 
foꝛ to holide them as a pledge tyl he be ſatyſfyed 
ſo: the harte: but y he maye tane theim & beepe 
them tyl he knowe who oweth them y he mape 
therby lerne again whom to hauch:s remedy. 
Snot the law ofthe realme ſo in ipkewyſer 
Mo ver end ber by the law of the Kealme: 
he that in that c ale hath vpirt (hen pounds 
date 22A dilkre cite and püt 1 un 
ouert to it bee within tHeTafti pre, d 
ſe em remapne tzllthe owner Amalc hog 
fendes fo: the hurte. D. what cal- 
elt thou 2. —— ouerte, S. A pounde o⸗ 
uerte is not onelp ſuche poundes as be comon⸗ 
ly made in to wnes and loꝛdſhipps foz to put in 
beaſtes that be diſtreyned, but it is alſo cuerye 
place where they maye be in lawtullye not ma⸗ 
kynge the ownoure an offender foz their be⸗ 
unge there., and that it be there at he + the 
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s wner lawefully gyue the beaſt 
andd; ken whyl ethep be in pounde, 


nd if they dye inpounde foz ſacke of meate 
whoſe ieoper dye is it? S. It it be ſuche a 
pounde ouerte as I ſpeake of , it is at the pe⸗ 
ril of hym ÿ oweth the beaſtes ſo that, he þ had 
the hurte ſhall be at libertie to take his accpon 
foz the treſpas it he wil, and if it be not a lawe⸗ 
full pounde 7 it is at the peril of hym 5 dyſ- 
trayned, and ſo it is it he dzyue them out ot the 
ſhyze. And they dye there. 
D. J put caſep he that oweth beaſtes offer 
ſufficient amendes, and y other wyl not take it 
but kepeth the beaſtes ſtyli in pounde,map not 
the owner take them ort? S. 
No foz he mape not be hys owne iudge. Ind if 
he doe, an accion lieth ageinſt him foꝛ bzeakyng 
of y pounde, but he muſt ſue a repleuyn to haue 
vs beaſtes deliuered hym out ot pounde and 
»»/{ thereupon it ſhalbe tryed by. xii. men whether 
the amendes was offred were ſufficient oꝛ 
not, and it it be founde Þ the offer was not ſuf- 
kicient:than den hath the hurte ſhall haue ſuch 
amendes as y.rii.men ſhal aſſeſſe. D. If it be 
found by #.xii.men þ the amendes were ſuffici- 
ent, ſhal he þ refuſed to take it haue no puniſh- 
| mente foz hys refufell and foꝛ kepynge of the 
beaſtes inpoundeafter time, S. Ithinze 
no, but 5 he ſhal pelde damages in the repleum 
becauſe the iſſue is tried ageinſt him. D. 
J put caſe $ the beaſtes after that refufell dye 
in pounde fo lacke of meate at whoſe 2 — 
is it than. H. At the icopardye of yn f 
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hat age miutvc abler His team in law 
and conſcience und not the ſapde age of-fincand 
twenty peare: - D. put caſe it were-02depned 
by adecrecof the Churche that if anye manne 
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we veliuered to him at 
e 
— — En: 


F 


cates; it ——— — 
ſeignozies haue them dn, pet the 
92 080 map not as it ſemeth determine what ſhal 
wan age foꝛ any perſdn to haue? gopds 
ef that belangeth to the kyngt and his lawes 
to determine, and therfoꝛe if it were oꝛdeyned by 
a ſtatute of the realme,#he ſhonme not in ſuche 
caſc hanethe goods til he were of the age of.xxv 
peace; — were good and ta be obſerued as 
well in the —— lawe as in the lawe of the 
realme, and it᷑ a ſtatute were in ÿ caſe, then 
a deere mat therot᷑ is not to de obſetutd, ſoꝛ the 
oꝛdtreng of F age may not be vnder two ſeucrat 
powers, and ont pꝛoperty of lawe dt 
man is that the maker excede not his auctozitie, 
and I chinke that the Nn Judges . — 
caſe ought to INS the full age after the!lawof 
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to the other pꝛeſentmentes, to this queſtion it is 

mend $eithtr — — t is made ot 

them be of is requiſite v moꝛe 

part hauig dagen to ee en 
foꝛ him 


ry ſeife as cõmonly ds 
have Ef patronage of their — — 


to hauey moꝛe part in reſpeci of the 0: 
ther partes, doth not the lawe of England agree 
to theſe diuerſitres*. &. No verely. D. What 
dꝛder then ſhalbe taken in the law o England it 

patrons vary in their pʒeſentments: S. After 

7 the lawes of England this oꝛder ſhalbe taken, if 
they be topntenantes , oz tenantes in cõnion of 
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may in ſuch caſe haue his accion agaynſt 

ſptrituall fox that he —— hym 
letters ot᷑ abſolucion, but yt᷑ he de not aſſdyled 
if he be not able to make ſatiſfactiõ and 
the iudge ſpiritual wil not aſſoyle hun, what 
kynges lawes mape do in that caſe J am 
—— — 

, uppoſe he 
haue his accion in cher cafe for; not —— 


hun as where he is aſſoyled and i the wdge 
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to accurſe him in as foz det, K 
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e were condemned in a e tt that 
ſhoulde not auoyde y excommengement, > | theres 
foze the accion lpeth ſpecially 44 
therby delayed of accions that he att 

the kynges court, if the ſapde excommengement 
had not bene; 
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not anſwere, without y chapiter @ b —.— 
— ſome ſape# if the Deane oꝛ 

reſuſe 02 diſclayme in the landes they bon 


_— remapnder 5; di — — 
= bꝛethꝛen is voide. Ind therfoze it 
— if a Bichop be 
e, and y tenaunt byndeth him to 
— reaſon of a leaſe on to * 

Biſhop and by the Deane and y Chapiter, pei⸗ 
dyng a rent ỹ in that caſe the biſhop may not di⸗ 
ſdayme in $ reuercion without the allent of the 
t ig | Deane and chapter. Gut pet if a reuerſion were 
tes | gradited to a Deane andaChapiter and d 
cht refule; the graunte is vopde, & ſo it appeareth 
ve | aDeane map refuſe to take a a gyfte oꝛ graunt of 
fte lardeß oz goodes oz of arcuercion made to hym 

und tothe Chapiter and yet he 2. 

to a remaynder 02 deuyſe, andy diuerſitie is be 
canſe,y.remamder and deuiſe be caſte wponhyns 
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dilagre to agift,and /huſrand 
is good. D. What if the landes 
e — ON be charged 


 The:xxxiii,chapter, 


thinkey ſamelaw to be if aleaſebemade 
tos uſbad t to y wife pelding a greater ret thi 
Flank is wo2th,y the wife after y huſbãds death 
map retuſe the leaſe to ſaue her fro y payment of 
cos ,and ſo may y ſucceſſour of an abbot. D. 
if the huſbande in 5 caſe ouer lyue the wife 
and than make his cxecutours and dye, whether 
map his executours in likewyſe r e the leaſt. 
dw to pope the rant, ficient: - 
e the rent, not 
refule it, but if they haue not Codes . — 
of their teſtatours to pape the rent to the end ol 
the terme, "J * args et oc⸗ 
tupacion they mape by 
charge them lelkrokthe rent and the leaſe, _ 
they do not they may lightly charge them ſeife of 
their owne goodes. Ind if a leaſe be made iz 
cons "_ — abbot fo2 terme 
e lyfe o at eruynge a 
ter rente than the lande is woꝛthe, 5 — 
tenant foꝛ terme of lyte dieth 4. — map rt: 
fuſe the remainder fox the cauſe befoꝛe 
and in caſe that the Abbot aſſet to ther 
wherby he is charged to 2 — 
he 9 — — —— 
—— t ohn at in tha 
———— == 
—_— ion ofthe lande as is afoze 
thinke that yt ſuche a remaynder were made 
deane and to the chapiter, and y deane agree = 
out the aſlente of the Chapiter, that in —— | 
deane and the app op afterward diſagre 
tothe remayndze, and th acte of the den | 
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apd bekoꝛe. In who the land ſhall thi velte it is 
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gifte made vnder acertaine fourme maye bee a⸗ 

noyded'o2 reuoked becauſe the P2elate oz ſoue⸗ 

raine onelye dyd b2cake the fourme, and it is 

there aunſwered that it mayenot foꝛ that ò dede 

of the pꝛelate onely oughtenot to hurt y church 
| and if thoſe wooꝛdes vnder a maner bee vnder⸗ 
ſtande ofa gifte vppon cendicion os thep ſeeme 
to bee, than the ſaid ſolucion holdeth not in this 
MNcalme neither in lawe noꝛ conſcpence. D. 
What is than the lawe of Englande it a menne 
hay an Abbot by dede indented vppon condi⸗ 
cion 5 ifthe Abbot pape not to the feoffoure a 
certapne {ome et money at ſuche a dap that than 
it ſhall bee lawefull to the fcoffp jp recntre, 
and at that daxe the Abbot fapleth ofhps pape⸗ 
mente mape the fecffoure lawfntlp reenter and 
put out the Abbot. S. Pea percip foz he had 
no right to the lande but by the gyft of the feof: 
four and his gift was condicionell and therefoze 
pf the condicien bee bꝛoken it is Jawefullye by 
lawe of Englande foꝛ thefcoffour to reentre an 
to take his lande agayne and to holde it asm 
his firſte eſtate by whiche reenter after the la⸗ 
wes of the realme he diſpꝛoueth the firſte ipur: 
rye of ſepſon and all the meane acteg done be: 
twene the firſte feoffement and the reentcr, and 
it foꝛceth irtle in the lawe in whome thedrfaulte 
bee chat the condition was not parfoꝛmed whe 
ther inthe #bbot oz in his couente oz in bothe: 
oꝛ in any other parſon whatſoenerhe be: except 
it bee in the feoffoure hymſelle. Ind it is greatt 
diuerſitie betwene a; clere gittę made to an Ib: 
bot withoute condycion, and where it ws 
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with kondicion, foꝛ whan it is made without cõ⸗ 
dycion the s cte of the Abbot onelye ſhall not by 
the common lawe diſherite the houſe but it bee 
5 — caſes, hut vet vppon diners ſtatutes 
the ſufferaunce of the Abbot onely map diſhertte 
the houſe as by hys celſſer, 02 by leupenge of a 
troſſ: vppon a houſe againſt the ſtatute thereof 
made, in whiche cale the houſe thereby ſhall leſe 
the lande and ſome ſaye by y common law vp⸗ 
pon his diſclaimour in auowꝛie à wait of ryghts 
of diſclaimour 1yeth,but yf y gift be vpõ codicy= 
on it ſtandeth neither with law noꝛ conſcyence þ 
the Abbot ſhoulde haue any moꝛe parfite oꝛ ſure 
eſtate than was geuen vnto hym, and therefoe 
as the ſayd eſtate was made to the houſe vppon 
condicion ſo that eſtate may bee auoyded fox not 
rarfourmyng of the condicion and J thinke ve⸗ 
rely that this J haue ſayd fs to be holden in this 
Realme bothe in lawe andconlcyence, and that 
the decrees ofthe churche to the contrarye binde 
not in this caſc. But pf landes be geuen to an 
Abbot and to his csuente to the intente to fynde 
a Laumpe, oꝛ to geue certapne almes to pdoze 
menne, though the intente bee not in thoſe caſcs 
kulfplled 270 the feoffour noꝛ his hevzes maye 
not reentre foꝛ he reſerued no recntre by expꝛeſſe 
woꝛdes, ne in the wooꝛdes whan he ſapth to the 
intente to finde a Laumpe oz to geue aimes. ac. 
8 implyed no reentre, ne the feoffoure no2 hys 
ev2es ſhall haue no remedye in ſuche cafes vn⸗ 
leſſe it bee within the caſe of the ſtatute of Weſt⸗ 
minſter the ſeconde that geueth the Ceſſauit dx 


Cantaria. | ? WE 
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¶ Whether a couenaunt made vppon a 
gift to the churche that it ſhal not be 

aliened(bee good.) 


¶ The.xxxv.Chapiter. 


I N the ſaide ſumme called Summa roſella in 
the ſaide title alienacio, the. xiii.artycle is aſ⸗ 
ked this queſtion , whether a coutnaunte made 
vpon a gift to church y it ſhall not bee aliened 
be good. And yy ſame queſtion is moued again in 
5 ſaid ſumme called roſella. iny title condicio p 
rſt article & in Smma Angelica, in d title Do⸗ 
natio pꝛima, the. li.. lii.articles, the intent of 
queſtion there is whether notwithſtandyng z 
condicid be good to ſome alienacions, whether 

j pet it be good to reſtrain altenacios foꝛ the re⸗ 
them ÿ be in captiuitie vnder y infp= 

dels oꝛ fot the greater aduauntage to the houſe 
and though the better oppinion bee there that 5 
condicion may not be bꝛoken foꝛ redempcyon ot 
them that bee in captiuitie: pet it is in manera 
hole oppinion that it maye be ſolde foꝛ y greater 
aduantage to the houſe, foꝛ it is ſayde there that 
it mayt not bee taken but that the intente ot the 
geuer was ſo, and therefore they callF condicion 
that pꝛohibiteth it to bee ſolde ( condicio turpis) 
that is to ſap a vyle condicion, wherfoze they re- 
garde it not: but verelye as I take it yt a condi⸗ 
cion maye reſtrapne any maner of alienacion thi 
it ſhall as well reſtraine alyenacions foꝛ thetwo 
cauſes befoze rehearſed asfoz any other cauſes, 


l © though merhinketh that that cddicd ig good,s 


demcion o 
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after the lawes of the realme that vppon gifteg 
to the Churche reſtrapneth alienactons, pet J 
ſhall touche one reaſon that is made to the con⸗ 
trarp, that is this. There is a cleare groun de in 
the lawe y yl a feoſtemente bee made to a cam= 


an bor ain e vppon convreion ythe fco! 

all not alpen 1 P condicion ig voyde 

ccauſe it is contraryeto y cite of a fee ſym⸗ 
that el 


ple to bynde hym ỹ hathe tate y hee ſhould 
not alyen yf hee lyſte and ſome ſaye ÿ an Abbot 
that hathe lande to hvm and to hys ſucceſſours 
hath as hyghe and as parkyt a fee ſimple as hat 
alape manne that hath lande to hym and to his 
heyꝛes, and 7 they ſay that it is as wel a⸗ 
gainſte the lawe ot the realme to pꝛohybyt that 
the Þbbot ſhall not alyen as it is to pꝛohibyte a 
laye manne thereof, and thonghe it bee therein 
true as they ſaye as toy highneſſe ofthe eſtate: 
ct me thinketh ther is great diuerſitie betwene 
y caſes concernyng they: al'enacions , foꝛ wan 
ſandes bee geuen in fee ſimple to a common par⸗ 
ſon:the intent of the lawe is that the ſeoize als 
haue power to alyen, and vf hee dooe alpen, it is 
not agaynſte the intent ofthe law ne per againit 
the intent ofthe feoffour, but whan landes bee 
euen to an Abbot and to his ſucceũours, the 
intente ol õ lawe is and alto of the geuer as it ie 
to pꝛeſume 5 it ſhoulde remapne in the houſe foz 
euer, and therefo:e it is called Moꝛtmapne, that 
is to ſaye a dead hande as who ſayth y it {yall a= 
byde there alwaye as a thyng dead to the houſe. 
And therefoꝛe as I ſuppoſe che lawe Y ſutter 
that condicion to be good y is made to reſtrapne 
Q. i. that 
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that ſuche moꝛtmayne ſhould not be aliened and 
that pet it aye pꝛohibite the ſame condicion to 
bee made vppon a feoffement made in fee ſimple 
to a manne and to his heires foꝛ 5ᷣ is the moſte 
high the molt free and the moſt pureſte ſtate $ is 
inthe lawe. But the lawe ſuffreth ſuche a condi⸗ 
ion to be made vpppn a gifte in taple becauſe 
ſtatute pꝛohibiteth 5 no alienacion ſhoulde bee 
made thereof. And than as the law ſuffrethſu 
a condicion vppon a gifte in moꝛtmapne, that i 
to ſape, that it ſhall not bee aliened, to bee good 
than it iudgeth y condycion alſo accoꝛding to $ 
wooꝛdes, that is to ſape,if the condicion bee ge⸗ 
nerall + they ſhal alien to no manne as this caſe 
is 5 it ſhall bee taken generallye accoꝛdynge to 
wooꝛdes, and it ſhali not bee taken that y in⸗ 
tente of the geuer was otherwyſe tha hee cxpꝛeſ⸗ 
ted in his gifte though parcaſe it hee were — 
himiclfe and the queſtion were aſked hym whe- 
ther he would be contented it ſhoulde be aliened 
foz the ſayde two cauſes oz not, hee woulde ſaye 
ve, but whan he is dead no manne hath auctoꝛp⸗ 
tie to interpꝛetate hys gyfte otherwyſe than the 
tawe ſuffercth,ne otherwyſe than the woꝛdes of 
the gift be. And it the condicion be ſpectall that 
is to ſaye, that the lande ſhall not he alyened to 
fuche a man oꝛ ſuche a mã, than the condicid ſhal 
be taken accoꝛdyng to the woꝛdes, and tha they 
may be altened as foꝛ that condycion to anye o⸗ 
ther but tothemto whome it is expꝛeſſelpe pꝛo⸗ 
ibite that the lande ſhoulde not be aliened to, 


And it the landes in that caſe bee aliened to one 


that is not except in the condicion, than Went 
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alyens t de tohimy is fig excepted with: 
out tante of the condicion, ſoꝛ condicions be 
tazen ſtraptely in y iam and wichoute equitpe. 
Lad thus me thinketh y becauſe the ſapde con⸗ 
dicion is generall and reſtrapneth all alienacy⸗ 
ons, it may not bee aliened neyther by thelaw 
. realme ne pet by conſcpence, no moꝛe fox 
the ſayde two cauſes, than it maye foꝛ auy other 
cauſe,and this caſe muſte of neceſſitie be iudged 
after the rules and groundes of the lawe of the 
realme and after no other lawe as me ſemethg. 


Cf the patrone pꝛeſente not wpthin 
vi.monethcswho ſhalpzclent. 


¶ The. xxvi.Chapiter. 


7 N the ſayde ſumme called Summa roſeUa, 
in the title Beneticium in pꝛincipio it is af- 
ked, ik the patrone pꝛeſent not wythin ſpre mo⸗ 
nethes who ſhall pꝛeſent and within what time 
the pꝛeſentment muſte bee made. And it is aun⸗ 
ſwered there 7 pf the patrone pꝛeſent not wyth⸗ 
m. vi. monethes that the chapiter ſhall haue ſyce 
monethes to pꝛeſente:and pf the chapiter p;cleat 
not withm. vi. monethes, y than the 1Brſhoppe 
ſhall haue other. vi. monethes. Ind pfhe be neg⸗ 
ugent, than the Metropolitane ſhall haue other 
vi. monethes, and pf he pꝛeſente not than the pꝛe 
ſentment is deuolute to the Patrparkc. Jad yf 
the 8 haue no ſuperiour vader the 
Pope, than che pzeſentmente is deuo;ute to cge 
Q. uu. Pope 
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— And ſo as it is ſaide there the Irchebyſ⸗ 
Thoppe ſhalt ſupply y negligence ot y Bylhoppe 
if he bee not exempts, and ik he be 2 5 pꝛe⸗ 
ſentment immediately ſhal fall fro the Biſhoppe 
to the Pope. And as I ſuppoſe theſe dinerlities 
holde not in the lawes of therealme. 

ID. Than I pꝛay thee ſhew me who ſhall pꝛe⸗ 
ſent by the le xr Ache realme pf the Zenon df 
net p2clente within this lyxe moncthes. . 
Than foꝛ defauite of the patron the Byſhoppe 
ſhail pꝛeſente. vnleſſe the kynge bee patron,ant 
plÞ e Frſent no — in ſixe monethes 
than che Metroßpdtprane ſhall p2etente whether 
the Biſhop SHE bee drenp e o not Indi Me⸗ 


fropolpranc pzlente_not wythin the tyme imp- | 
ted 


ed by d lawe . thanthere bee diucrs oppym ons 
who ſhall pꝛeſente, ſoꝛ ſome ſaye that 4 Pdpe 
ſhall pzctente,as it is ſayde befoꝛe, and ſome ſap 
_ BP hall ek ent. D. What L make 
they that ſaye the kynge N pzeſente in chat 
caſe, S. This is theyꝛ reaſon theplapecy the 
Rynge is patrone paramounte of al the benefices 
within the realme. And they ſaye further y the 
Kkyngcand his pꝛogenitours kynges of Englad 
without tyme of mynde haue hadve auctozitie to 
determine the ryght of patronages in this realm 
in they owne courtes, and are beunden to ſee 
theyꝛ ſubicctes haue righte in that behalf with⸗ 
mthe tealme, and that in that caſe fro him lyeth 
no appeale. Ind than they ſape that yfy Pope 
in this cate ſhouide pꝛelente that than 5 kynge 
ſhoulde not onely leſe his patronage peramount 
but alſo y he ſyoulde not tome tyme bee * — 
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dooe righte to his ſubiectes. | 
D. In what caſe were that. &. It is in 
this caſe the lawe of py Realme is, ye? a be⸗ 
nefpce fall voyde þ thepatron ſhall pzeſente W⸗ 
in. vi. monethes: and yf he dooenot that than # 
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o2dinarye ſhall pꝛeſente, but yet the lawe is far= + 


* 


er in that caſe that if the patrone peſente bez 
9 ethe 0 vinarye put he Teer at than 
e patron of richte l itn 175 
and 10 it is thoughe the tyme ſhouldẽ fall after 
to the Metropolitane oꝛ to the Pope, and it the 
pꝛeſentmente ſhoulde fall to the Pope, than 
thoughe y aduowſon abode ſtyll voyde, ſo that 
patrone mighte of ryghte pꝛeſente, pet 5 pa⸗ 
tre ne ſhoulde not knowe to whomehee ſhoulde 
ieſente, vnleſſe he ſhoulde go toy Pope, and 
bo he ſhould faile of righte withm y realme. And 
ifparcaſe ye wente toy Pope and preſented an 
— clerke vnto him and pet his clerke wer re⸗ 
uſed and another put in at y collaciõ of } Pope 
02 at y pꝛeſentment ofa ſtraunger yet P patrone 
toulde haue no remedye foꝛ F wzonge within? 
realme , foꝛ y encumbente myghte abyde ſtylle 
oute of y realme. And therefoze the lawe wyll 
luffer no title in this cafe to fall toy Pope. And 
"ey 7 * that foz a lyke reaſon it is that Þ lawe 
ofthe Realme wyll not allowe an excommen⸗ 
gement that is certifped into Þ Kpnaes court, 
vnder the Popes Bulles. Foz if y partye of- 
fered ſufficient amendes,and pet coulde not ob⸗ 
taine his letters of abſolucion, Þ king ſhoulde 
not know to whom to wꝛite foꝛ $ letters ot abſo 


lucion, and ſo y partie coulde not haue 3 


. „ e 
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that the lawe wyl in no wyſe ſuffer. D. The 
patrone in that caſe mape pꝛeſente to the oꝛdy⸗ 
nary as long as v churche is vopde, and pt the 
oꝛd mary accepte h vm not, the patron may haue 
His remedy agaynſt him within the Realme. 

But pf the Pope wyll put in an encumbent be- 
foze the patrone pꝛelente, it is reaſon 5 hee haue 
the pzcferment as me ſemeth beloꝛe the king. 

S. Whany oꝛdinarpe hath ſurceſſed his tyme 
he hath loſte his power as to that pꝛeſentment, 
ſpecially it iᷣ collacion be deuolute to the Pope, 
And alſo whan pꝛeſentmente is in the Metro: 
politane he ſhall put in y Clerke himſelfe & not 
the oꝛdinarye, and ſo there is no defaulte in the 
oꝛdinarie thaughe he pꝛeſent not the Clearke of 
the patrone if his time be paſt, and ſo there lpeth 


no remedy agaynſte him loꝛ the patrone. D. 


Thoughe the encumbente abyde ſtyll out of the 
Realme pet mape a Quare impedit lye agai 

hym within the Kealme, and if the encumbente 
make default vppon y diſtreſſe and appeare not 
to ſhewe his tytle: than the patrone [hall haue a 
wꝛit to the Biſhoppe accozding to y ſtatute, and 
ſo he is not without remedie. S. But in this 
caſe he canot be ſommoned attached noꝛ diſtrai⸗ 
ned, within the Realine, D. Hee mape bee 
ſommoned by the churche as thetenaunt maye 
in a wayt ofryghte of aduowlon. S. There 


7 aduowſon is in demaunde, and here the pꝛe⸗ 


entmente is onelp in debate, and ſo hee can not 
bee ſommoned by the churche here no moꝛe than 
ik it were in a wꝛytte of annuitye, and there the 
common returne is (ꝙ clericus eſt E my” 
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non habens laicum feodum vbi poteſt ſummone 
ri.) And though he might be ſummoned in the 
Churche, pet he might neither bee attached noꝛ 
diſtrained there, and ſoy patron ſhould be with 
out remedpe. D. And pk he were without reme⸗ 
dy, he ſhoulde pet be in as good caſe as he ſholde 
de it x king ſhould pzeſet,foz il title ſhould be 
geuen toy kyng. patrone had loſt his pꝛeſent⸗ 
mente cterely foꝛ þ tyme though y churche abide 
ſtyll voyde. Foz J haue heard ſap in ſuch pꝛe⸗ 
ſentmentes no time after d lawe of $ realme ren 
nech vnto the kyng. S. That is true, but ther 
ꝛeſentment lhoulde be taken fro him by right 
and vy y lawe and here it ſhoulde bee taken fro 
hym agaynſt the lawe, and there as v lawe could 
not help — Ey the law will not ſuffer, — * 
me thinketh alway y the title of the lays in ſuch 
tale i geuen by the lawe of v churche and not by 
tempoꝛall lawe, and therefozc it foꝛſeth but ly⸗ 
tie, what y tempoꝛall law wil in it as me ſemeth 
S. In ſuch countreys where y Pope hathe po⸗ 
wer to determine v righte of tempozall thynges, 
I thinke it is as thou ſayeſt, but in this realme 
it is not lo. And right ot pꝛeſentmẽt is a tẽpo⸗ 
tal thing, and a tempozall inheritance, and ther⸗ 
foze I thinke it belongeth to kinges lawe to 
determme and alſo to make lawes who ſhal pze- 
ſent afrer F. vi. monethes as well as bet̃oꝛe, ſo⸗ 
y title ot᷑ examinacion of abilitie oꝛ none abilitye 
be not therby taken fro y oꝛdinaries, and in like 
wile it is of auoydaunce of benefices, that is to 
ape, than it ſhall bee iudged by / Kynges lawes 
an a benckice ſhalbe ſapde voyde a whan not 
| and 
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and not by the lawe of / Church as whan a par⸗ 
ſon is made a Biſhoppe oꝛ accepteth another be⸗ 
nefice without lycence, oꝛ reſygneth.oꝛ is depꝛi⸗ 
ued in theſe caſes common lawe ſayth that the 
benefices bee voyde, & ſo they ſhould be, though 
alawe were made by F Churche to 5 contrary, 
and ſo pf the Pope ſhould haue any title in this 
caſe to pꝛeſente, it ſhoulde bee by the lawe ofthe 
Realme. And J haue not ſeen ne heard that the 
lawe of the Realme hath genen any tytle to the 
Pope to determyns any tempozall thyng maye 
be lawfully determined by the kynges court. 
D. It ſemeth by that reaſon that thon Haſte 
made nowe that thou pzeferreſt the Ringes auc⸗ 
thoꝛitie in pꝛeſentmentes befoze the Popes 
and that methinketh ſhoulde not ſtande wyth 
lawe of god: ſithe the Pope is the vicar general 
vnder godde. S. That J haue —— 
ueth not , foꝛ the higheſt pꝛeferment in pꝛeſent⸗ 
mẽtes is to haue auctozitie to examine y abilitie 
ofthe parſon that is pzcſented, foꝛ yfy pꝛeſentee 
bee able, it ſuſfiſeth to the dyſcharge of y oꝛdy⸗ 
narpe, by whom ſo euer he be pꝛeſented and that 
aucthozitye is not denyed by the lawe of y te: 
alme to belonge alwaye to the ſpirituall iurpſ⸗ 
diccion , but my meanynge is that as to y rpght 
of pꝛeſentmentes and to determpne who oughte 
to pꝛeſente and who not and at what time, and 
whan y churche ſhall bee iudged to bee vopde, 
and whan not, belongeth toy king # his lawes, 
fo2 els it werea thyng in vayne foꝛ hym to holds 
plee ofaduowſons oz to determyne the righte of 
patronage in his owne courtes and not to haue 
aucthouitye 
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ancthozitie to determine the right therot, theſe 
claimes ſemeth not to bee againſt d lawe of god. 
And ſd me ſemeth in th s caſe p pꝛeſentm̃t ts ge⸗ 
ven king. D. And if y king ſhold haue right to 
pꝛeſent tha might y churche happen to contynue 
void foꝛ euer foꝛ as we haue ſaid befoꝛe no tyme 
renneth to? king in ſuch pꝛelentmẽtes. S. If a⸗ 
ny ſuch caſe happẽ if king — not thã may 
$ oꝛ mnarp ſet ina deputy to ſeruey cure ag hee 
may do whã negligẽce is in other patrons n:ay 
pꝛelẽt æ do not, æ alſo it cannot be thought ỹ the 
king which hath? rule # gouernaunce ouer the 
people not only ofthetr bodies but alſo of theyz 
ſoules wil hurt his cõſciẽce t᷑ ſuffcra benefice co 
tinually to ſtand Wout a turate no moꝛe than he 
doth in aduowſons y be of his own pꝛeſentmẽt. 


¶ Whether the pꝛeſentment and collaci⸗ 
on of all benefices and dignityes , 
voydyng at Rome belong on⸗ 
ye to the Pope. 


¶ The. xxx vii. Bhapiter. 


[ N theſameſumme called Summa roſella in 
the title Beneficium pꝛimum.in the. xui.arty⸗ 
de. It is ſaide that e per⸗ 
lonages voyding in the court of Rome may not 
be geuen but by the Pope & likewiſe of the 450 
— ſeruauntes and of other that come and gooc 

the courte, if they dye in places nye to the 
tourte within twoo dapes iournep, all theſe be⸗ 
longe to the Pope, but r the Pope e 
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within a moneth:than after the moneoh they to 
whom it belongeth to pꝛeſente mape pꝛeſent by 
themſcifonely oz by thepz vycat generall if they 
be in farre parties, theſe ſayinges holde not in 

lawes of the reajime. D. What is the cauſe, 

they holde not in this realme as well as in all 
other realmes. S. One cauſe is thys. The 
king in this Realme accoꝛdyng to the auncyent 
right of his crowne, ok all his aduowſons that 
be of his patronage oweth to pꝛeſẽt. Ind in like⸗ 
wiſe other patrons of benctices of thepꝛ pꝛeſent⸗ 
ment, and y plee of the ryghte — 
of benekfices within this Realme belonge to the 
kyng and his crowne. And theſe tytles cannot 
bee taken fro the kynge and his ſubiectes but by 
theyꝛ aſſent, and ſo thelawey is made therem 
to put away þ lytle byndeth not in thys Realme 
and ouer y befoze the ſtatute of.xrv.of Edward 
9.iti.thcre was a great inconuenyence and mil⸗ 
chiefe by reaſon of diuers pꝛouiſions and reſer⸗ 
uacicns þ the Pope made to benefices tn thys 
IRcaime contrarpe to the oide ryghte of y king 
c other patrons in this Realme as wel toy arch 
biſhopꝛickes, Biſhopꝛickes, Dean ries, and Jb- 
beis:às to other dignities and benefices of the 
church. And many times aliens therby had bene: 
fices within the realme that vnderſtode not the 
Engliſhe tounge, ſo þ they coulde not counſaile 
ne comt̃oꝛt the people whan nede requy2ed, and 
by occaſion great ryches was conuayd out ef 

e Realme, wherefoꝛe to auopde fuch inconue: 
niences: it was oꝛdayned by the ſayd ſtatute 
all patrons as well ſpirituau as wr 
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ſhoulde haue their pꝛeſentmentes freely, and in 
xaſc that collacton oꝛ pꝛouiſion were made by Þ 
Pope in diſturbaunce 1 patron 
that than foꝛ that tyme the kynge ſhoulde haue 
the pꝛeſentn ent, and ik it were in diſfurbaimce 
ot any laye patron:that than if the patron pꝛelẽ⸗ 
ted not within 7 halte pere after ſuche voidance 
noꝛ the Biſhoppe ol the place wythin a moneth 
after the halte pere:that than the kynge ſhoulde 
haue alſo the pꝛeſentment, and that the kynge 
ſhoulde haue the p2oſites ofthe benefices ſo oc⸗ 
tupied by pꝛouilion excepte abbeps and pꝛyouts 
t other houſes that haue colage and couent, and 
there the colage and couent to haue the pꝛefites 
and becauſe y ſtatute is generall  exceptethnct 
ſuche benefices as ſhall voyde inthe courte of 
ne | Komc oz in ſuche other place as befoze appereth 
id || therefo2ethep be taken to bee within the pꝛouy⸗ 
i: fion of the ſaide eſtarute as wel as the benefices 
that rorde within F Realme, and all pꝛouilours 
ps | and executours of yſaide collacions and pzouy= 
ng Longe a they atturneys , notarieg.a maynte⸗ 
ch ners ſhall bee cut ofy pꝛoteccion of the kynge, 
p- and ſhall gaue ye puniſhment as thep choulde 
de haue foz executit 8 of benelices vopding with- 
ne: in the realme. D. But J cannot ſee how y ſayde 
the ffatute may ſtande with conſcience þ ſo fare re⸗ 
aur ſtrameth y Pope of his libertye, whiche as me 
lemeth he oughti this cale right to haue. S. Be 
cauſe as I ſuppoſe y patrons oughte ot right to 
haue their pꝛ tes vnder ſueh maner as ther 
claune thẽ ĩ this realme as J hauc ſayd betoꝛe, & 
as in . xxvi.cha.of this bokeappearethmoze at 


t. 


large 4 alſo fozaſmuch as it appereth euidẽtiy y 
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that great inconuenience folowed vppon + ſayd 
| p2outſions,and that i ſaide eſtatute was ne 
0 to auopde the ſame, whithe ſythe that time hath 

been ſuffered by the Pope and hath bene alway 

vſed in this realme without reſiſtance that the 
ſapde eſtatute ſhoulde therfoze ſtand with good 
conſcyence. 


2 | ¶ Ifahouſe by chaunce fall vppon a 
| hozſc that is bozowed who ſhall 
bcare the loſſe. | 


¶ The.xxxviti.Chapiter. 


JN the ſayde ſumme called Summa roſella, in 
f the title Caſus foꝛtuitus, in the begynnynge 
"IM is put thys caſc pf a manne lende to another a 

_— hozſe whyche is called there Depoſitum, anda 
13 Howſe b 1 falleth vppon e hoꝛte whe⸗ 
. ther in that cale he ſhall aunſ were foz the hozſe, 
4 And it is aunſwered there that pf the houle wer 
| lyke to fall that than it cannenot bee takenasa 
aunce but as the * of 75 that hadde 
the hoꝛſe deliueredto him. But yk the houſe wet 


ſtronge and of likelphoode and by common pꝛe⸗ 

5 \ ſumpcion in no daunger of but that it fell 
by ſodaine tempeſte oz ſuche other caſualty that 
| a | rob? kc 
than it ſhall bee taken as achaunce,andhe th | 
jhadde the keping of the hozle thalbedilcharged, et 
and thoughe his diuerſitie agreeth w the lawes 

& the Realme, yet foz themoze playner decla⸗ 
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racton thereof and foz other ipke caſes & chaut- 
ces that may happen to goodes that a man hac 


* 


the. xxxviii. chapter fol. 129 


in hys kepynge ÿ be not hys owne. I ſhal adde 
x ipttle moze thereto ß ſhalbe ſomwhat neceſſas/ 
ry as me thinketh to oꝛderinge of conſcyenct 

4 a ma map haue ot another by of lone 
oꝛ boꝛowyng, monep, coꝛne, wine, and ſuche 02 
ther thynges where the ſame thynge can not 
be deliuered i it be occupied, but another thig | 


of lyke nature t like valu 
foꝛ it, and ſuch thinges he 


: 


y 


mult be redeltiucred 
they be lent to, may 


by foꝛce of y lone vie as hys owne. And there⸗ 
foꝛe if they periſhe, it is at his ieopardye thys 

is molt pꝛoperly called a lone. Aiſo a man mape 
lend to another a hoꝛſe, an oxe a cart, oꝛ ſuche o⸗ 
ther thynges y mape bee deliuered agayne, and 


| they by foꝛce of lone may be vſed and occupi⸗ 
ed reaſonably in ſuch maner as they were boꝛo⸗ 
a wed foꝛ, 02 as it was agreed at the time of the 
lone 5 they ſhoulde be occupied and if ſuch thi⸗ 
4 es be occupied otherwyſe than — to 
. e intent of the lone, and in y occupacion they 
geryſh, in what wile ſoeuer they peryſh, ſo it be 
not in defauite of the owner, hey bozowed them 
e chalbe charged therwith in lawe and ronlcpece, 
r and it he y bozowed them occupy them in ſuche 
maner as they were lent foꝛ, and in 5 occupacy= 
on they periſh in defaulte of him þ they werlẽt 
.  to:than he ſhal aunſ were foꝛ theim. Ind if they 
1 peryſh not thꝛough his defanite,thanhe$ ow- 


eth them ſhal beare the loſſe. Alle if a man haue 
goods to kepe to a certain day foꝛ a certain re- 
copence foꝛ y kepig he ſhal ſtand charged oꝛ not 
charged aft as default oꝛ no default ſhalbe in hi 
as befoze appereth, 4 ſo it is if he y=_ nothinge 

1 02 
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oz q — — if he haue fozy kepig & make 
omes att 


e is bound to no ſuch caſualties, but y be wil- 
g lehts own default, foz 5 is a nude oz a na⸗ 
ked pꝛomiſe wherupon as I ſuppoſe no acciõ 
lieth. Alſo if a man find goodes of another ik 
thei be after hurt oz loſt by wilful negligẽce, he 
halbe charged to the owner, but if they beloſt 
by other caſualtpe as if they be laid in a houſe 
$ by chaunce is burned, oꝛ if he deliuer them to 
another to kepe that renneth awape with thẽ, 
1 thinke he be diſcharged , E theſe diucrlityes 
hold moſt — vpon pledges, oꝛ wherea 
mã hircth goodes of hys neighbour to a certen 
day foz certain money, & mani other diuerlities 
ve in thelaw of the rcalme what ſhal be to 1 
ieopardy of y one, a what of J other, which 

will not ſpeake ot at this time. Ind by thys it 
[== appere as it is commonly hotden in the 


x 


; lee and haue nothing foꝛ keping. I think 


lawes of Englande if a common carier goe by 
bywayes that be daungerous foz robbing, oꝛ 
d;ynebymght 02 in other vnconuenient time 
e berobbed, oz if he ouercharge a hoꝛſe 10 F che 
he falleth into the water oz otherwiſe, lo the 
' ſtuffe is hurt 02 impepꝛed . he ſhall ſtãd char⸗ 
ö ged foꝛ hys miſdemeanour, ii he would pcaſs 

refuſe to cary it, onles pꝛomiſe wer made punto 


nour þ ſhoid be in him, that pꝛemiſe wer void, 
Foz it wer againſt reſo 6 againſt good _— 
| = 


| 1 he ſhal not be charged foz no miſdenita⸗ 


a e e e 
em ſafe at hys pcrill, than he e ed 
y with al chaunces 5 may fall. But it hemake$ 
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end ſo it is in al other cauſes like. Ind al theſe 

diuerſities be grafted by ſecondary concluſibs; 
diriued vpon flaw of reſon without any eſta⸗ 
tute made in that behalfe. Ind peraduenture 
lawes and the concluſions therein be themoz 
plain and the moꝛe opẽ. Foz if any ſtatute 
made therin, I think verelp mo doutes & qu 
ſtions would rife vpon that ſtatute than doth 
now whan they be onelp argued e iudged after 
thc comon law, 


¶ Ita pꝛieſt haue worne much goodes by ſat⸗ 
eng of malle, whether he may ne thoſe 
goodes oz make a will o 


¶ The. xxxix. Chapter. 


J N the ſaid ſũme colled Sũma ra ſella in the 
title clericus quartusy third article, is aſked 
this queſtion if a pꝛieſt haue won much goodes 
by ſaying of maſſe whether he map gyue thoſe 
oodes 02 make a wil of the, wherto it is aun⸗ 
ed there that he may giue them 02 make a 
rof the ſpecially wha a mii bequeteth money 
foz to haue maſſes ſaid foz hi,# that like law is 
of ſuch thigcs as a clarke winneth by y reſs of 
an office. Fo: it is ſaid there ỹ ſuch thiges cõe 
to him by reſõ ofhis own pſon, which ſapinges 
Ithink accozd v the law ot y reime. But foꝛ af 
much asiy ſaid article & in diuers other places 
of the ſaid chapter, e in diuers other chapiters 
of the ſaid ſame is put gret diuerſity betwene 
ſuch goodes as a clarke hath by reaſon of hys 
| N. ii. church 
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church and ſuch goodes as he by reſon of 
l 


his perſon, and y he muſt diſpoſe goodes 
as he hath bp reaſon of his church in ſuch ma⸗ 
ner as is appomted by the law of? church, ſo 
that he may not diſpoſe them ſo liberally as he 
may the goodes that come by reſon of his own 
perſon,therfoze I ſhall a little touch what ſpi⸗ 
rituall men map doe with their goodes after v 
law of the realme. 

Firſt a Biſhop of ſuch goodes as he hath 
with the Deane and the Chapiter he map nei⸗ 
ther make gift noꝛ bequeſt, but of ſuch goodes 
as he hath of his own by reſon ofhis church oz 
of the gift of his aunceſters cz of any other, oꝛ 
of and ores he map both make giftes and 
bequeltes lawſully. And an Abbot of y goodes 
of his church may make a gift + gift is good 
as to iᷣ iaw. But what it is in conſcience that 
is after the cauſe © intent © quality of the gift 
for if it be ſo much y it notably hurteth y houſe 
oꝛ the couent, oꝛ if he giue away the bokes, o 
88 uch other thiges as belong to 

eruice ot god, he offendeth in conſcience, & yet 
he is not puniſhabie in 7 law, ne pet by a Sub 
— after ſome men ne in none otherwiſe but 
the law of 9 church as a waſter of y goodes 

ol his monaſtery. But neuerthetes J will not 
fully hold þ$ opinion as to ÿ that belogeth ne⸗ 
ceſſarcly toy ſeruice of god, whether any reme⸗ 
dy lie againſt him oz not, but remit it toy iuge 
ment of other. And a Deane E a Chapiter and 


a maiſter & bzethzen of goodes 5 they haue to 


thiſeif, Ind allo of goodes + they haue with y 
Chapiter 
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Chapiter and bꝛethꝛẽ y ſame dinerfity holdeth 
as appereth befoze of a Biſhop and the Deans 
and iter, except that in y caſe of a maiſter & 
bꝛethꝛen the goodes ſhalbe oꝛdered as ſhalbe 
aſſigned by the foũdacion. Ind moꝛe ouer of a 
on of a church vicar,and chantry pzyeſt,oz 

ach other, al ſuch goodes as they haue, as wel 
ſuch as 1 — by reaſon of perſonage, vi⸗ 
carage,0z chauntry, as they haue hy reaſon of 
their own perſon they may lawfully giue and 
bequeth where they will after the comon law. 
And if they diſpoſe part among their pariſhes, 
and part to y bilding of churches, oꝛ giue part 
to the oꝛdinarp, oꝛ to poꝛe men, oꝛ in ſuch other 
maner as is appointed by the lawe of church 
they offende not therin, onles they think thẽ⸗ 
ſelf bounden therto by duty & by auctozity of / 
lawe of the church, not —_— the A de 
lawes, foꝛ ifthep do ſoit ſemeth thep relliſk the 
oꝛdinaunce ofgod , which hath giuen power 
to Pꝛinces to make lawes . But there as the 
Pope hath ſoueraintie in tempozal thinges as 
chath in — thinges, there ſome ſap that 
goodes of peſtes mult tn conſciẽce be diſpo⸗ 
ed as is cõteined iny ſaid ſũme, but 5 holdeth 
not in this realme, foꝛ y goodes of ſpiritual mẽ 
be tẽpoꝛal in what maner ſoeuer thei coe to the 
t muſt be oꝛdered after y tempoꝛal law as the 
goodes ofthe tempoꝛai mẽ muſt be. owbeit ik 
there were a ſtatute made in thys caſe ol lyke 
effect in many pointes, as the law ofy church 
8 it wer a rpght good and a pꝛofita⸗ 
[4 + 
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4 The. xl. chapiter. 


Cho ſhall fuccedea clarke 
that dieth inteſtate. 


The. xl. Chapter. 


7 N the ſayd ſumme called roſella in the Cha⸗ 
pitre Clericus quartus the. vii, article, is af- 
ked thys queſtion, who ſhal ſuccede to a clarke 
that dicth inteſtate . Ind it is aunſwered þ in 
oodes gotten by reſon of the church, church 
all ſuccede. But in other goodes his kinſin 
ſhall ſuccede after the oꝛder of the lawe, and if 
there be not kinſmẽ than 9 church ſhal ſuccede 
And it is there ſayd further ÿ goodes gottẽ by 
a Canon ſeculer by reaſon of his church oz pꝛe⸗ 
bend ſhal not go tohys ſucceſſour in the pꝛe⸗ 
bend but to the chapitre. But where one v 13 
beneficed is not of y congregacion, but he hath 
a benefice clerely ſepcrate, as if he be a perſon 
of a pariſh church, oꝛ is a pꝛeſident, oꝛ an Arch⸗ 
deacon not beneficed by y chapter, thã i goods 
tten by reaſon of his benefice, ſhal goto hys 
ucceſſoz and not to the Chapctre, and none of 
theſe ſayinges hold place in the lawes of Eng⸗ 
land. D. What is than the law if a perion 
of a church oꝛ a vicar in the cũtrey die inteſtate 
oꝛ if a Canon ſeculer be alſo a —＋r and haue 
oodes by reaſon therof & alſo by a pꝛebend 
de hath in a cathedꝛal church & he die inteſtate 
who ſhall haue hys goodes. ©: At the co⸗ 
mon law y oꝛdinarp in all theſe caſes map ad⸗ 
miniſter the goodes and after he muſte commit 
adminiſtracion to the next ſaythfull —_ 
| 5 


The. xl. chapiter fol. 132 


olhym 5 is dead inteſtate that wil deſpꝛe it as 
he is bounde to doe * laye men that haue 
odes dye inteſtate . Ind if no man deſpze to 
aue adminiſtraciõ thany ozdinary may ad⸗ 
mmiſter e ſe the dets payd, # he muſt beware 
he pay the detz after ſuch oꝛder as is appoin⸗ 
ted in the comon law, foꝛ if he pay dettes vpon 
ſymple cõtractes befoze an obligacpõ he ſhalbe 
copelled to pay the det vpon the obligacion of 
his own goodes pyk there be not goodes fuffiz 
tient ot hym that died inteſtate, a though it be 
ſuffred in ſuch hep the ozdinary may pate 


pound e pound like 7 is to appoꝛciò, ꝰ goodes 
among dettours after his diſcreciõ, vet by the 
rigoꝛ of the comon law he might be charged ta 
hin S can firſt haue his agamſit him. 
nd ferthermoꝛe by that is laid afozeiny laſte 
chapitre appeareth ik a Biſhop 5 hath goodes 
of his patrunonp, oꝛ a maiſter of a cołlage, oꝛ a 
Deane of goodes that they haue of their own 
only to thelelf die tnteſtate,þ the oꝛdmary ſhal 
cõmit adminiſtraciontherof as befoꝛe appercth 
E if they make exccutours than the exccutours 
ſhall haue v miniſtracion therof.2But y heircs 
noꝛ the kinſmen by that reaſon only # they be⸗ 
heres ozofkin to him ÿ is diceſſed that haue no 
meddling with his goodes except it be by cu 
ſtome of tome cuntreys where the heires ſhall 
haue their lomes. Oꝛ where thechildzeny detz 
t legacies paide,ſhal haue a reaſonable part of 
the goodes after the cuſtome ol the countrey. 


C Addicion. | 
R.iiit, It 
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The. xli. chapiter. 
¶ It a man be outlawed of felonp oz be 
attainted foꝛ murder oꝛ felony, oz 


that is an aſciſmus may be 
flaineby euery ſtrager. 


C The. xli. Ehapiter. 
7 T appereth iny ſaid ſumme called Summa 


angelica in the. xxi. Chapiter in the title ot 


Aſciſmus the.ii.aragrat᷑, that he is an Iſciſ⸗ 
mus that wil ſlay men foꝛ money at the inſtãce 
of euery man that wil moue him to it, & ſuch a 
man map lawfullp be ſlaine not onely by the 
tudge, but by euery pꝛiuate pcrſon . But it is 
ſayd there in the fourth Paragrafe,$ he muſte 
firſt be iudged by 5 law as an A ſciſmus oꝛ he 
may be ſlaine oꝛ hys * ſeaſed. And it is 
ſaid farther there in the. ii. Maragraf, q alſo in 
cõſcience ſuch an Aſciſmus map be ſla in it it be 
done through a zele of iuſtice ⁊ eis not. Is not 


S law ofthe realme likewiſe of men outlawed, 


abtured,oz iudged foꝛ felony. | 
S. Jathelaw of y realme there is no ſuch 
law ỹ a man ſhalbe — an Aſciſmus 
ne ik a man be in full purpole f̃oꝛ a certein ſũme 
of money y he hath receiued to ſlay ama: pet it 
is no felony, ne murther in the law till he hath 
done nel dog intẽt in fete Jer 12 
not puniſhable by y comon lawe of the reaime 
though it be veabls ſinne afoze god, but intre⸗ 
ſon oꝛ in ſome other particuler caſes by ſtatute 
F intent may be puniſhed. And though ama in 
ſuch caſe kit a ma foꝛ monep:pet he ſhal not be 
attainted he is an Aſtiſmug. Foz as it JENS 

eſoze: 


-- 7 . · U ˙mA 


I 


The,xli,chapiter fol. 13; 
beloꝛe:there is no ſuch terme ol Aſciſmus in $ 


law ofthe realme but he ſhal in ſuch caſe he ar⸗ v 37 6: ; 


rained vpon the murther. And if he cofeſſgit or? // } 
pleade p he is not gilty and is found gut by 

xii.men:he ſhall haue tudgemet of life &of mt⸗ Fey 
b:e, & ſhall fozfcit his lãdes and goodes And 17+ ©V 


like law is if in eale bzought of L murtner ] 
ye bande dünne and Wil ner aunf rde e 


murther. he ſhalbe attainted ory mut 4 
hal 32 7 te.1ades,and F00des,vut it Je ars 1 A af 
ned of the murther Vpon an inditement ar e 
y kinges [uit, & therupon ſtandeth dombe and 
wil not auntwer there elyal not be attatnied 
mur t heſhalhauepainefozt dure ,.- 
is toſap) he thalbe pzeſſed to death e he bal 

cre | not his lädeg. But ens 
in none of thele caſes ( is to ſap) though a mũ <7 | * 
beoutlawedfoz murther oz felony,oz beabius|-.{ ( 
red 02 y he be otherwiſe attainted : pet it is not 
lawful foz any ma to murther him oz ſlay hun, 
ne to put him in execuſion but by aucthozity of 
the kinges lawes. In ſo much y if a ma be ad⸗ | | 


iudged to haue paine foꝛte and dure, e the offt- 
ter beheadeth him, 02 on che contrarywiſe putz 
teth him to paine koꝛt & dure, where he ſhoulde 
behead him, he offendeth the law. — 
And if an officer which hath auctozite to put 
t man to death ( may not put him to death but 
accozding toy iugement) thã ine think it ſhold 
folow that moze ronger a ſtraunger may not 
put ſuch a man to death of his owne autozitye 
without commaundement ofthe law. 43 
But if y tugement be that he ſhalbe hanged} 
in 


_—_— 


The. xlii chapter, 
in chaines, e the officer eth hym in other 
thinges E not in chaines, I ſuppoſe he is not 
gilty ot n ſhall there 
make a fline to the king becauſe hehathnot fox 
{owed the woꝛdes of the indgement. 
Alſo it a man that is no officer would areſt 


ya man that is outlawed, abiured, ox attainted 
ot murther oz felony as is afozeſaid,e, he diſo⸗ 


| beieth the reſt, by reaf6 of y diſobedience he 

CI J ſappoſe the other (hal not be empe⸗ 
| chedfoz hys death, foꝛ it is lawful vnto every 
man to take ſuch perſons & to bzing them 


fozth $ da may be oꝛdered accoꝛding to the 
- law. But ita capias be directed vnto ? ſherife 

to take a mã in an accid ofdet oz treſpas:there 
no man may take} man but he haue auctho- 
ritie from ſherife. And it any man — of 
hys own auctozity to take him and he refilteth 


| Einþrellltmg is llain:he that wold haue takt 
him ts giltp of hys death. . 


C Addicion. 


C Whether a man ſhalbe bounden the act 
* * offence ofhts ſeruant oz _ Sq 


' C The.xlii,Ehapiter, 


— 


12 5 ſayde ſumme called Summa angelica, 

in the title dominꝰ. iii. Maragraf. Is aſked 
thys queſtiõ, whether a mi ſhalbe charged fo 
bys hoſhold. Ind it is laid there that * 


. 


— 


The. xlii. chapiter fol. 134. 1 
whan the houſeholde offendeth in an office o/ +) +»! 4 
miniſtrye 5 the maiſter is y chief oſticer ot, and / HP 

hehath the wozke and y pzofit ofthe houſhold. f | 

Foz it ſhalbe his default y he wold chuſe ſuch / | 
ſeruantes,fo2 he onghtto appoint honeſt per⸗ 

ſons, but it is ſayd there, is to be vnderſtand 

Ciuilly and not crimmally, wherby as is ſayd 

there he ÿ is a gouernour is bound foꝛ the of- 

fence of his officers, and 5 the ſame is to be hol 

den of a capitaine, that he ſhal be bounde foz Þ „ 
offence ot his ſquiers. And an hoſt foꝛ hys get ff 

and ſuch other. Ncucrtheles it is ſaide there _ 
certain doctours there reherſed a thereto that 
if the office be an opẽ 02 a publike office, as an 

office of power oꝛ other like. It ſuffiſeth to 

hing foꝛth him that offended. But it is other⸗ | 
wiſe. It it be not a publike office, but an hoſt 4a . 
da tãuerner 02 other like. But yf py houlhold 1 
ofended not in 9 office,y 102d is not bounde aa 

to law: but in cõſcience, he is hound it he wer 
in default by not coꝛrectiug 2 he is boũd | 


to coꝛrect them both by wozd &erample,and if 
hefpnd any in coꝛrigible he is boũd to put him 
away except p he hath pzeſumptions that if he 
doſo, he will be the woꝛſe, and than he may doe 
that he thinketh beſt, and he is cxcuſcd and els 
not. Foz to ſuch parſons it is ſapd. Erroꝛ qut 
nd reſiſtitur;appzobatur(s is to ſap) an erroꝛ y 
is not reſiſted is appꝛoued. And though diuers 
ofy ſaienges befoze reherſed agre with y law 
ofy reime, pet all do not ſo, # alſo tho 5 do, are 
to be obſerued by-auctoziticofy law ot y relme 
ſnot by v auctoꝛite alleged in ſaid paragcaf, | 
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yal aunſwer foz his deputies as „ 


The. xlii chapter, 


And therkoze J intend to treat ſõewhat where 

maiſter ſhalbe charged by his ſeruant oz de⸗ 
putie, oꝛ by them p be vnder him in any office 
and where not, than J entend to touch ſome 
other thinges where ỹ maitter after 5 lawes of 
the realme ſhalbe charged by the act of his ſer: 
uant in other caſes not concerning offices,and 
where not. 

Firſtifa man be committed to warde vpon 
arrerages of accompte, and the keper of the 
"_ ufreth him to goatlarge:than an acc 
of det ſh al lie agaynſt him. Ind if he be not ſuf- 

ctent,th? gainſt hym / committe? 
puſon bite him, and chat is by reaſou of y (ta: 
tute ot weſtm̃ the. ii. the. xi. chapiter. 

Alſo if Bailifes of francheles that haue re- 
turne of witz make a kalſe r , thepartye 
ſhall haue auerintt againſt it as well of to liti: 
iiſacs as of o thynges as well as he ſhall 

aue againſt ySherife,but al the puni 

a'be only vᷣ bailife c not v dof 
rhe feel, t that doth oppere by the ſtatutẽ 

m the firſt pere of king Edwarde the. ui. 

kyꝛſt chapter. But if an vader Sherife make 

a returne wherups y Sherife ſhaibe amercied 
ere d high Sherife ſhalde amercied foz 0 re⸗ 
turne is made expꝛeſſely i hys name. But it it 
be a faiſe returne wherupon an accion of diſceit. 
lieth, in y caſe it may be bzought againlte the 
vnder Sherite, c ſee therofthe ſtatute that ia 

aiteditatuti de male returnantibus bꝛeuia. 

AIlſo if the kinges butler make deputies he 


the. xlii. chapters fo. 136. 


Is appereth in y ſtatute made in the. xxv. yere 
of king Edwarde the thirde. De pꝛodicionib⸗ 
the. xxi. Chapiter. 

Alſo in the ſtatute that is called Statutum 
ſcaccarii,it is enacted among other thinges þ 
no officerof y eſcheker ſhalput any clarke vn- 


HH 7 eo &- - ow 


ds much as y ltatute is generall: it ſemeth 
$he ſhal anſwere as well foz an vntrouth in 
ſach clarke as foꝛ an ouerſight. 

iſo in the.xiin.yere of king Edward S. iti. 
the.tx.Chapiter,it is enacted y al Gailes ſhal⸗ 
be adioyned again to y-ſhires,and » the Shi⸗ 
rife ſhall haue the keping of them, and that the 
Sherife ſhall make ſuch vndergardeins ſoz v 
which they wil aunſwere. And neucrtheleſieF 
ſuppoſe 7 rf there be an eſcape by default ol the 
Gapler, that y king may charge v Gailer if he 
will. But it is no doubt but he may charge the 
Nora by reaſon of his _— ik he 
n 


fl 


i 
] in hi y b 
—4 2107 elony ne none other but y Gailer 
e that afſented tohim. 
Io it a man haue a * confable- 


ſhip,02 Bailywikein fee, 
ping of pꝛiſoners, if he let any to repieuin be 


* 1 1 — 


| 


not repleuiſhable and therof be attamt,he ſhal 


leſe y office. cc. Ind if it be an vnderſhy ite, cũ 


wil. But + 


{ * 4 : — 
1 
erby he hath y ke⸗ 2 4 7 4 | 
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he Sertfe ſhall not be bond de to© 
0 


| 


erh but ſuch as He willaunlwere foz. Ind 


A 


% 


ſtable ,02 2Btlifep hath the keping of the p2iſon | 


that doth it without knowlege of the loꝛde he 
hall haue impꝛilonment by. iu. peres, & after 


ſhall be ranſomed at the kinges will, as appe- | 
reth | 


= 
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The. xlii. Chapter 
reth in the ſtatute of weſt the firſt . xv 
ter. And ſo it appereth ÿ in this caſe he Ky. 
the loꝛd of the pꝛiſon is not bound to an 
fo: the offence of them that haue the rule of the 
pꝛiſon vnder hym, but that they ſhall haue the 
puniſhment themſelffoz their miſdemeanonr, 
Alſo there is a ſtatute made mthe.rrvii.yere 
of king Edward the.itt.the.xir.chapfk,$ is cal: 
led the ſtatute of the ſtaple, wherby it is oꝛdei⸗ 
ned y no marchant ne none other ma fhall not 


leſe their goodes foꝛ y treſpas oꝛ foxfait of their 


ſeruãtes, onleſſe it he by comaundement of his 
maiſter, oꝛ that he offend in the office that hys 
maiſterhath put him in, oꝛ els that the maiſter 
ſhall be bound to an anſwer fo: the dede 
ſeruant by the law marchant,as in ſome place 
tt is vſed. | 

- Fiſo it is enacted in ths. xiii. pere of Rynge 
Edward the. iii. the. viii. chapter that wapen⸗ 
takes # hundꝛeddes that be ſeuered from the 


tommuies ſhalbe adioined again vnto them, and 


that tt the ſherife hold them in hys own hides 
that he ſhall put in them ſuch Bauifes 5 haut 
landes ſufficient, æ foz that which he wpl aun⸗ 
ſwer, that ik he let them to ferme, that they be 
ict to the auncient ferme, but after it is pꝛohy⸗ 
bited by the ſtatute of h. xxiu. exe ofkingHen: 
ry the. vi. the. x. Chapiter. That no ſhertife ſhal 
let his Bailiwykes noꝛ wapentakes to ferme. 
And whan they be ones in the Serifes owne 
handes t the ſherifes putteth in Batlifes, they 
be but as vnder bailifes to the king « the ſhe- 


- | rifethehigh bailife e they in maner  ſheryfes 


ſcruantes 
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the. xlii. chapter, fo. 136. 
ſeruantes & put in only by him. And therefoꝛe 
by —f ſtatute of king Edward . t e ſhal 
anſwere foꝛ the ik they offed in their office, but 
it y ſherife let them to ferme:than though he: 


ſhertke offend y ſtatute in that doing: pet whe 
ther he ſhalbe charged ſoz their miſdemeanou 
in F office oz not,isa gret dout to ſome mE,ſoz. - 
they ſapy this ſtatute is only to be vnderſtad 
where the bailrwikes be in the ſherifes handes 
but here they be not ſo, ne y bailifes benothys | 
ſeruantes but his fermours. Ind 1 * they 
ſay that if ſherife ſhalbe charged koꝛ them. It 
by the comb law & notby? ltatuteafozſaid. 
Alſo in the.ii.pere of ZingYenrp the.vi.the 
xiiii.chapt᷑ it is enacted Þ officers by patent in 
euery court of the king that by vertue of thepz | 
office haue power to makeclarkes in the ſayde ( 
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clarkes vnder thẽ foz whom they wil ar:\were, 

Aiſo y Boſpitlers,  templers be phibit they 
ſhal hold no plee that bclongcth to thekyngcs 
courtes vpon paine to peld damages to thepty 
— t to make rãſome to king # that the 
uperiours ſhal anſwer foꝛ their obediẽces as 
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Alls the ſergcant off Catery ſhal ſatiſfy al < 
the dets,damages,@execucions 5 ſhal be reco⸗ 
vered againſt any that is puruepour oꝛ acha⸗ 
tour vnder him a ỹ affende againſt the ſtatute 
ot. xxxvi.ef Ed. the. iii.oʒ againſt this ſtatute 
ot. xxiiii.of Henry p.vi. In caſe the puruciout 
02 achatour be not ſufficient ac. And the party 
plaintife ſhal haue a ſcirc facias agaiſt the ſayd 
ſergeant 


courtes ſhalbe charged ſwozne to makeſuch //. . 
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fo then own dede well the. l. F xhit.chapif, _ > 0 A 
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The. xlii. Chapter 


ſergeaunt in this caſe to haue execucion as aps 
ooo in 3 of Ryng Henry che. b. 
e. i. 0 
Alſo if a man be ſent to pꝛiſon vpon a ſtatute 


Y marchaunt by 7 Wapxe, befoze whom 9 recog- 


l ; e 1 ? 
r 


ceiue wat ſhal aunſwer foz the det if he haue 


niſannce was taken, and the Gailer wil not re- 


where and if not than hee ſhall anſwere 5 
committed the Gapler tohim as appcareth my 
ſtatute called the ſtatute marchaunt. 

Alſo ifoutragious tolle be taken in i towne 
marchant if it bey kynges towne let to ferme, 
the kinge ſhall take uncheſe ot the market 


into his handes. Ind if it be done by the 102d of 


the towne:the king ſhall do in likewiſe. And if 
tt be done byy Batlife vnknowyng Pp Loꝛd:he 
ſhal peld agayne as much as he hath taken, and 
ſhal haue impzrſomet ot᷑.xl.daycs. And ſo it ap⸗ 
| ny p the Loꝛde in thys caſe ſhalnot aun- 

er fo: his Bailif Weſtm̃ the firſt y.rxx.chapf, 
And in all Fcaſes befozc rehearſed where the 
ſupcrtour is charged by the default of hym that 
is vnder hym, he in whoſe default his ſuperioz 
is ſo charged, is bounde in conſcience to reftoze 
hym y is ſo charged thꝛoughe his default. Ex⸗ 
ceptey caſe befoze rehearſed of the hoſpitelers, 
fot all that thc obediencer hath. is the ſuperioꝛs 
if he wil take it. And thercfoze what recopence 
ſhallbe made by the obediencer in; caſe, is all 
at the will of ſuperiour. And nowe J entende 
to ſhewe the ſome perticuler caſes, where p mas 
ſter after 7 lawes of therealme ſhall be charged 
by the act of his feruaunt,WBatltfe, oz _—_— 
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The. xlii. chapter. Fol. 137. 


where not, and ſo foꝛ to make an ende of thys 
Chapiter. 


¶ Firite foz treſpas of batery ox of wzongefull -- *+ - 4 


enter into landes oꝛʒ tenementes: ne — foꝛ Fe⸗ 


fonpe oz murther, the maſter ſhal not be charged 
foz hys ſeruaunte, onleſſe he did it by hys com⸗ 
maundement. / 


CFiſo it a ſeruaunt boꝛowe money in hys mat: - 


ſters name:the maiſter ſhall not be charged with 
it, onleſſe it come to hys vſe, and that by hys al⸗ 
ſent, and the ſame lawe is it the ſeruaunt make 
a contracte in his maſters name, the contracte 
ſhall not binde his maiſter, onles it were by 

maiſters commaundemement, oꝛ 5 it came to 

maiſters vſe by his aſſent. But if a manne ſende 
hys ſeruaunt to a fayʒe oz market to bye foz him 


certapne thinges, thoughe he connnaunde hem - 
ſeruaunt doth accoꝛdyng, y maiſter ſhalbe char⸗ 4 | 


not to bye them of no man in certapne: and the 

ed, but if the ſernaunte in that caſc bye them in 
is owne name not ſpeakinge ot his maiſter, the 
maiſter ſhall not be charged onleſſe the thynges 
bought come to his vſe. 


¶ Aiſo it a man ſende his ſeruaunte to the mar⸗ 
ket wyth a thinge whyche he knowrth to be de⸗ 
fectpue to be ſolde to a certayne man and he ſei⸗⸗ 
leth it to him: there an accion eth agaynſte the 
maiſter, but if the maiſter biddeth him not ſell it 


to an ”__ in certain, but generally ts whom 
he can. Ind he ſelleth it accoꝛdyng, there lieth no 
accion of diſceit againſt the maiſter. 


¶ Alſo it che ſeruaunte kepe the mayſters fpꝛe 
necligently, herby hys maſters hou abi 
vb ; and 


1 4 A + Y 


K. H. 
44427 


1 » # 
Ab 


i IST: 
= 


. 
Y bl ww a} 


— { 


Fo * . 


5 
* 


The. xlii. chapter. 


and his neighb UTE SIO FORE an acc dee fs 
ethemaſtcr. But if ihẽ ſerüaunt beare fire 
ity in the ſtrete, and thereby thehouſeof 
| an other is burned, there lieth no accion againſte 
the maiſter. 
Alo tf aman deſire to lodge wyth one that is 
vo common hoſteler, and one that is ſeruaunt to 
mthat he lodgeth with: robbeth his chamber, 
is Maiſter ſhall not be charged foz that rob⸗ 


gy that hath the 
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the creditoure had taken anacquitaunce of hym 
without paiyng hym his monep, that acquitaũce 
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and hym, deltuer to the receyuourea hoꝛſe oꝛ an 
other thing in recompence of the dett e, that de⸗ 
liuery diſchargeth not the creditour, onleſſe it be 
deliuered ouer vnto the maiſter, and he agres 
to it. Foz the receiuoure hath no ſuche power to 
make no ſuch tommutacion, but his maſter geue 
him ſpettal commaundement therto. 
Alſo if a ſeruaunt ſhewe a Creditour of hys 
maiſter that hys maiſter ſente hym foꝛ his mony 


and he papeth it vnto him, that payment diſchar *7- * /. 4 
geth him not if the maiſter did not ſende hin . 4 F.. * 1 
e /\/ | 


it in dede, except that it come alter vnto t 
of the maiſter by his aſſent. 


Aſſo it᷑ a man make a baylicke of a maner and 


after the loꝛde of whomy maner is holden graũ⸗ 
ted the feigniozie to another, and the baphiee af: 
ter paicth the rente to the graunte;y payment of 
the rent counteruapleth no attournant thoughe 
it were by fine, ne ſhall not binde his MWailter, 
til he atturne him ſelke, but if the loꝛde of whom 
y lande is holden diſeaſed of the ſeignozye , and 
the —_— paicth the rente to the heyze of the 
t02de:y is a good ſeaſon to the heite thoughe the 
baplicfc had no cõmaundement ok his maiſter to 
vate it. Foꝛ it belongeth to his office to pay rits 
crutcovut not rent charge as ſome men ſaie. 
Alſo an encrochement by the baylicfe ſhal not 
binde v maiſter in auowzy if he had no cõmaun⸗ 
dement of the maiſter to pate it. Alſo if there be 
Loꝛde, Meſne, and tenant, the tenante holdeth 
of the Meine as of his maner ok. D. y Meſne 


maketh a bayliefe. Ind after the tenant maketh 


a fcoffement,y fcolfe tendeth _ toy baplieſe 
u. 


and 


. Ly 
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and he accepteth his rente the arrerages,thys 
notice ſhal not binde 5 6 + — ne compell him to 
alter his auowꝛp, foʒ the office of a baplyfe ſtret⸗ 
cheth not therto but he muſt haue therin a ſpeci⸗ 
al commaundement of his maiſter. 

¶¶Alſo it᷑ a ſeruaunte ride on hys maiſters hoꝛſe 
to do an errante foꝛ hys maxſtcr into a Towne 
that hath aucthoꝛitpe to make attachementes of 
goodes vpon plaintes of det. ac. and there vpon 
a plainte of det made againite the ſeruaunt, the 
mayſters hozſe is attached by the offycers thyn⸗ 
nere that the hoꝛſe were his ownc, and becauſe 
the ſeruaunt appeareth not, officers ſeaſe the 
hoꝛſe as foꝛfeitẽ, inthys caſe y loꝛde ſhall haue 
an accion of treſpas againſte y officers, and this 
attachement fo2 the det of his ſeruaunt ſhall not 
binde him. cc. but that an hoſt oz a keper of a ta⸗ 


” » ({ uerne ſhalbe charged foz their geſtes onleſſe it be 


done by their aſſent oꝛ commaundement. J doc 
not remember that J haue reade it in the lawes 
of Englande. 
¶ Addicion. 
¶ Whether a villeyne oꝛ a bonde man map geue 
u wape his goodeg. 
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] T appearcth in the ſapd ſumme called Hũma 
angelica in the title donacio pꝛima the.ix. Pa 


ragrafe, that a bonde man noꝛ a religious man, 
noꝛ a Monke, ne ſuche other that hath nothyng 
in pꝛoper maye not geue but it be by lycence of 
their ſuperioure, but that ſapinge is not as dar - 


r 04 a coffe oidto oc oi _aoc@& oa. a. ano. 


lde th 


ſa 
ſonsþ * 
if they geue wyth a cauſe reaſonable, it is good, 
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ere to be vnderſtande of Religious par⸗ 


haue lawefull miniſtracion of goodcs, fox 


but without cauſe they may not. 


¶ Alſo it they by y licence of the 
the counſayle of the moꝛe parte of 


bide at ſchole oꝛ 8 on pilgrimage:thei — Sue 
es be teſo 


as other honeſt 
nably wont to do,and they may 


cholers and pil 


ꝛclate wyth 
e couente a⸗ 


iſo geue almeg 


where there is great neade, ik they haue no tyme 
to aſke licence. | 
¶ Alſo if they ſee one in extreme neteſſitie they 


S law of God. Ind therfoꝛe 
to do it, as appeareth in Þ 


map geue almes though their ſuperiours pꝛohi⸗ 
hire them 


,foz than ali thynges be in common by 


led Summa angelica in the title 


vi. Paragrafe. 


agree wyth theſe diuerſitpes. | 
muche as the queſtion is onelye made whether 
a villapne 02 a bonde man maye geue away hys 
goodes oꝛ not. And it ſemeth that after the foꝛe⸗ 
ſayd Summe, in the title whyche thou haſt be⸗ 
foꝛe rehearſed, that he ne none other that hathe 
no pꝛopertie may not geue, wh 
that the ſayde Summe taketh it þ a bonde man 


ſhould haue no yaa Ow 


foꝛe his gift ſhould 


they be bounden ſoꝛ 
aforeſa 


d ſumme cal= 
temolMa, the 


the not the lawe of England 
S. V0 a8 


it appeareth 


oods, and Þ ther 
ſhall ſom 


hat 


touche what pzopertye and what aucthoꝛitpe a 
villapne hathe in hys goodes after the law of F 
Realme, and what auctozitie the Loꝛde hath o⸗ 
uer them. And J will ieue the diuerſityes that 
thou haſte remembꝛed b 


S. ui. 


ekoꝛe of religious par⸗ 
ons 


* 
* 4 4 
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ſones to theim that liſte to treate further therin 
hereafter. ny 
Fulite ika villapne haue goodes either by his 
dwne pꝛoper biynge and ſellynge, oꝛ otherwyſe 
by the gift of other men, he hath as perfitc a pꝛo⸗ 
pertpe, and alſo as whole intereſt m{theim, and 
may as lawfully Keie the away as anye freema 
hath may. But if y loꝛdes ſcaſe them befoze his 

t: then thei be loꝛdes, and the intereſt or the 
dillayne therin is determined. 

Alſo pt the Loꝛde ſeaſe parte ot the goodes 
of hys Uillapne in the name of all the goodes 
that the Uillapne hathe oz ſhall hercaſter haue 
that ſeaſure is good, foz alithe goodes that he 
hadde at that time,thoughe they were not there 
pꝛeſent at i tyme of the leaſure. But if goodes 
come to the-Uillazne after the ſeaſure he maye 
8 geuc them away notwithſtanding the 

eſealure, 

Allo if the Loꝛde clayme all the goodes of the 
villam, and ſcaſeth no part of them, that ſeaſure 
is voide, and the gift ot the villayne is good not 
withſtanding that ſcaſure. 

Alſo if a manne be bounde to a villapne in an 
Ovligacion in a certaine ſumme of monep, and 
the loꝛde (calety the obligacion, than the obliga⸗ 
cion is his, but pet he can take no accion there- 
vpon but in the name of the villayne, and ther⸗ 
foꝛe if the villeine releaſe the det, the lozd is bar: 
red t releaſe. 5 

Alo if a woman he a niefe, and ſhe marieth a 
free man,y goodes immediatlyc by the mariage 
be the huſbandes, and the loꝛd ſhall come to late 


- 
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to make any ſeaſure, and if the huſbande in that 
caſe maketh his wyfe his executrix and dyeth; E 
the wyfe taketh v ſame goodes againe as execu-= 
trix toher huſbande, pet it ſhall not be latvefull 
fo: the loꝛd to take them from her, though ſhe be 
a niete as ſhe was befoꝛe the mariage. 

Ilſo if goodes be geuen to a manne to the vſe 
of a villaine, and the loꝛde ſz aſeth thoſe goodes, 
y ſeaſure atter ſome men is good by the ſtatute 
made in the. xix. pere of kinge Henrye the ſeuẽth 
whereby it is enacted that the Loꝛde ſhali enter 
into lands wherof other perſons be ſeaſed to the 
vſe ot his villayne and they ſaie y the ſame ſta⸗ 
tute ſhalbe vnderſtande by equitie of goodes in 
vſe,as well as of landes in vſe. 

Alſo it a villapne be made a pꝛieſte, yet neuer⸗ 
theles Loꝛde may ſeaſe his goodes and landes 
as he might befoze. Ind vntill the ſeſes he maype 
alien them and geue them awap as he might be⸗ 
foze he was pꝛieſte. Ind in this caſe the — 
mape oꝛder him, ſo that he ſhall do him ſuche ſer⸗ 
uice as belongeth to a pꝛieſt to dooe, befoze anye 
other: but he map not put him to no laboure noz 
other buſines but that is honeſt and la wefull fox 
a pꝛieſt to dooe. 

Alſo pt᷑ a vpUepne enter into Religion in hys 
pere of pꝛoufe, he maye diſpoſe hys goodes as he 
might haue done befoꝛe he toke the habite vpon 
him. And in likewyſe the Lozde maye ſeaſe his 
goods as he might haue done befoꝛe, but if he af- 
ter make cxecutours, # be pfeſſed. And b etecu⸗ 
tours take the goodes to the perfourmaunce of 
S. uiii. the 
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the wyll. than the loꝛde map not ſeiſe the goodes 
though the executours haue them to the perfoꝛ⸗ 
mance of the wil of hym that is his villapne, noꝛ 


= hym to no maner of labour, but muſte 
to to abide inhysreligion vnder y obedience 
Of His ſuperiour as other religious parſons doe 
that be no bondmen. Ind 4 loꝛde hath no re⸗ 
medpe in that caſe foz loſſe of hys bondman but 
onely to take an accion of treſpaſſe agaynſt hym 
that teceiued hym into religion without hys ly⸗ 
cence, and therupon to recouer damages as ſhal 
be aſſeſſed by. xii.men. Many other caſes ther be 
concernynae the Pere ok the goodes of a villeyn 
wherfoze J wyll ſpeake no moꝛe at tyme, 
fo: thys that J haue ſapde ſuffiſeth to ſhew that 
the knoweledge ofthe kynges lawe is ryght ex⸗ 
pediente to the good oꝛder of conſcience concer⸗ 
nynge ſuche gosdes. 


¶ It a cdlarke be pꝛomoted to the title of hys pa⸗ 
trimonie and after ſelleth his patrimonie and 
after falleth to pouertie whether ſhall 
he haue his title therin oz not. 
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7 N theſapd ſumme called Roſella in the tytle 
Clericus quartus, che. yxiiii. article it is aſ⸗ 
Red ik a Clarke be pꝛomoſed to the tytle of hys 
patrimony, whether he may aliene it at hys plea⸗ 
ſuze, and whether in that alienacion the lolemp⸗ 
nitye neadeth to be kepte 5 is to be kept in — 
nacion 


in that caſe the loꝛde may not ſeaſe his — 0 
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nation of thynges of the churche, and it is aun⸗ 
Twered there that it maye not be aliened no moꝛe 
than the goodes of a ſpirituali benekpce if it bs 
accepted foz a title, and expzeſſcly aſſigned vnto 
hym, ſo that it ſhould go as into a thynge of the 
churche, except he haue after an other benefyce 
wherot he may — But it it be ſeczeteip aſſig⸗ 
ned to his title, ſome agree it may be aliened, and 
in this caſe by the lawes of the Realme it maye 
be la wefullye aliened whether it be ſecreteipe 02 
openlpe aſſpgned to hys titie, foꝛ the oꝛdinarye 
ne pet y party him ſelt after the olde cuſtomes of 
the realme haue no aucthozitie to bynde any in⸗ 
heritaunce by aucthoꝛitie of the ſpirituall lawe, 
and therfoze the lande after it is aſſigned and ac⸗ 
tepted to be hys title, ſtandeth in the ſame ſelfe 
caſe to be bought, ſolde, charged, oꝛ put in execu⸗ 
c10n as it did befoꝛe. And therfoꝛe it is ſomwhat 
to be marueyled y oꝛdinaries wyll admit ſuche 
lande foꝛ a title to the intent that he that is pꝛo⸗ 
moted ſhould not fall to extreme pouertie, oꝛ go 
openly a beggpng, wythout knowynge how the 
comon lawe wyll ſerue therin, foꝛ of mere ryght 
all inheritaunce wythin thys Realme oughte to 
be oꝛdered by the kynges lawes, & inheritaunce 
tan not be bounden in thys realme but by fyne, 
oꝛ ſome other matter of recoꝛd, oꝛ by feoffement, 
92 ſuche other, oꝛ at leaſt by a bargayne ÿ chaun⸗ 
geth an vſe. And oner that to aſſygne a ſtate foz 
tearme of lyte to hym that hathe a fee ſimple be⸗ 
loꝛe is voyde in the lawes of Englande, wyth⸗ 
out it be by ſuch a matter that it woꝛke by waye 
of concluſion oz eſtoppell, and in thys caſe = — 

. uche 
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ſuche maner of concluſion, and therfoꝛe all that 
ig done in ſuch caſe in aſſignyng ot᷑ v ſayd title is 
voyde. Alſo there is no intereſt that a man hath 
in anye maner landes oz tenementes ſoꝛ tearme 
of lite, foꝛ terme of pcares oz otherwiſe, but that 
he by the lawe of F realme maye put awaye hys 
right therin if he wiil. And then when this man 
alieneth hys lande generailye, it were agaynſte 
the lawe of the Reale 9 anye iutereſt of ſuche a 
tytle ſhoulde remayne in hym againſt his owne 
fale, and there is no diuerſitye whether y allig⸗ 
nement of the title were open or ſecrete, and ſo 
the tytle is voyde to all intentes. And in like⸗ 
wyſc if a houſc of religion oꝛ any other ſpiritual 
manne 5; hath graunted a title after the cuſtome 
vſed in ſuche titles ſell ally landes and goodes 
that they haue that ſale in the lawes of Eng⸗ 
lande is good as againſt that tytle, and the bier 
ſhall neuer be put to aunſwere to ptytle. Ilſo 
fome ſaye that vppon the commen titles that be 
made daylye in ſuch caſe that ik he fall to pouer⸗ 
tye y hathe the tytle, he is wythout remedye, foꝛ 
they be ſo made at the common Lawe there is 
no remedye foꝛ them, and if he take a ſuite in the 
ſpirituall court many men ſay that a pꝛohibicion 
02 a pꝛemunite lieth. And therfoꝛe it were good 
fo: oꝛdinaryes in ſuch caſe to counſayle w them 
that be learned in the law of the realme to haue 
fuch a koꝛme deuiſed foz makinge of ſuche titles, 
that yf neade bee woulde ſerue them they bee 
made vnto,o; els let them be pꝛomoted wythout 
anpe tytle, ano totruſte in God that if they ſerut 
him as they ought to do he wil pꝛouide foz 1 
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to haue ſufficient foꝛ them to liue vpon. Ind be⸗ 
ſide theſe caſes J haue remẽbꝛed befoze chere 
be manie other caſes put in the fayd ſummes fo: 
the well oꝛdering of conſcience, that as me thin ⸗ 
keth are not to be obſcrued in thys realme nei⸗ 
ther in lawe noz in conſciencc. 

D. Doeſt thou then thinke p there was delault 
m them ÿ dꝛewe the ſaid ſiun mes and put therin 
ſuch caſes and ſuch ſolucions ? as thou thinkeſt 
hurt conſctence,rather than to geut any lyght to 
it, ſpecially as in this realme. 

D. Athpnke no default in them, but Jthynae 
p they were ryght well and charitablic occupied 
to take ſo'greate paine and laboure as they did 
therin foz the wealthe of F people and clearynge 
of their conſcience, foꝛ they hauctherby geuen a 
— — greate light in conſcience to all countreps, 
where the lawe Ciuile and the law? Cannon be 
vſed to tempoꝛall thinges. But as foꝛ lawes 
of this realme they knew them not ne they were 
not bounde to know them, and if th cp had kno: 
wen them it would little hauchelpen fo: o coun⸗ 
tries that they moſte ſpeciallpe made their trea⸗ 


tices foꝛ, and in this countrep alſo they be ryght 


neceſſarpe and muche p2ofitabie to ail menne foꝛ 
ſuch doubtes as tiſe in conſcience in diuers other 
maners not concernynge the lawe of the realme. 
And J matueple areatip that non of them that 
in this Bealme are moſte bounden to dooe that 
in them is to keepe the people in a righte iudge⸗ 
mente, and in a cleareneſſe of Conſcience: haue 
doone no moꝛe in tyme paſte to haue the Lawe 
of the Realme knowen , than they haue w_ 
N oz 


* 


The. xliiii. chapter. 
fo: though ignoꝛaunce may ſometime excuſe pet 
the knowledge of the truth, and the true iudge⸗ 
ment is much better, ſometime thoughe igno⸗ 
rance excuſeth in part, it excuſeth not in all, and 
therſoꝛe me thinketh they did verye well if they 
woulde pet be callers on to haue that poynte re=, 
foꝛmed as ſhoꝛtly as they coulde. Ind nowe be⸗ 
cauſe thou haſte well ſatiſſied mp mynde in ma⸗ 
ny of theſe queſtions that I haue made: J pur⸗ 
poſe foꝛ this tyme to make an ende. D. J pzape 
thee yet ſhewe me oꝛ ÿ thou make an ende woe 
of the caſes that after thine opmion be ſet in di⸗ 
uers bookes foꝛ clearynge of conſcience, that as 
thou thinkeſt foꝛ lacke of knowlege of the lawe 
of the realme do rather blynde Conſcience than 
gene a light vnto it, foꝛ if it be ſo than ſurelve as 
thou haſt ſapd it wold be refoꝛmed foꝛ I thinke 
verely the lawes of the Realme in manye caſes 
muſte in this realme be obſcrued as well in con⸗ 
ſcience as in the iudicial courtes of the realme. 

S. I wyl with good wyll ſhew to thee ſhoꝛtiy 
ſome other Queſtions that be made in the ſayde 
ſumme to geue thee & ether occaſion to ſee ther⸗ 
in the opinions of the ſayde ſummes, and to ſec 
farthcr therupon howe the opinions and the la⸗ 
wes of the realme doce agree together. And pet 
beſide theſe Quefticns that J intende to ſhewe 
vnto thee, there be manye other queſtions in the 
ſayd ſummes that had as greate nede to be moꝛe 
plamcip declared accoꝛdynge to the lawes of the 
realme as thoſe that I ſhall ſhew thechereafter 
2 as J haue ſpoken of befoze , but tothe caſes 
? I ſhall ſpeake of hercafter J wil ſhew uy — 

in 
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thinge of my conceyte in them, but wil leue it to 
other that wil or charitie take ſome further pain 
hereatter in that behalfe. 


¶ Diuers queſtions taken out by the Student 
of the ſummes called Summa Roſella,and 
Summa Ingelica, whiche he thynkethneceſſa⸗ 
rie to be loked vpon, # to be ſene howe they 
ſtande and agree with the law 
of the realme. 


The. xv. Chapter. 


E firſt Aueſlion is this, whether a 
cuſteme map bꝛeake a Lawe peſityuc, 
Summa roſella, titulo coluctudo. Pa 
tagt afe.xiit. 

The ſecond is if a manne attapnted oz bani⸗ 
ſhed be reſtoꝛed by the pzpnce, whether ſhal that 
reſtitucion ſtreatche to the goodes Summa ro= 
ſella in the title Dampnatus in pꝛincipio. 

Item if a man be outlawed of felõnic, abiured 
02 attainted of murder oꝛ felonyc, oz he that is 
an aſciſmus map be ſiaine by eſtraungers and ſc 
like matter therto, Summa angelica, in the title 
Aſciſmus. Para. iu. 

This queſtion is ſomwhat aunſwered to in a 
newe 1 as appcareth befozc in the. xli. 

er. 
tem whether the maiſter ſhalbe bounde by 
the act oꝛ offence of his ſcruant oz officer Suni⸗ 
ma 
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ma angelica in the title dominits, Para.ftit. 
This queſtion is anfwered to in a new addf- 
cion, as appcareth befoze in the.xlii.chapiter. 

Item whether a villapne may geue away his 
goodes, & umma angelica, in the title donacio 
pꝛima. Para. ix. q 

This guettionisanſweredts in a newe adbi⸗ 
cion, as appereth betoꝛe in the. xliui.chapter. 

Item whether an abbot may gene. gc. Sfitna 
Angelica, in the title donacio.i. Para. x, c. xxxix. 

Item whether a woman conert maye geue a= 
way any good, and it is anſwered, Summa an⸗ 
gelica, in thetitie donacio.i.aragtafe. xi. ſhe 
map not Wout ſhe haue goods beſide her dowzp, 
but onely in almes. : 1 
Item ika man do treaſon whether his gyft ol 
goodes aftcr befoꝛe atteindꝛe be good, Summa 
angelica, in the title donacio. i. Mara. xii. and it 
ſemeth there nay, and loke Summa angelica, in 
the titie alienacio. Dara.rxiun. | 

Item if amanne wittynglye make a contract 
beiwenc two kinſfolke, oz other that mare not 
lawfully mary together, whether he Hath foꝛfeit 
his goods, Summa angelica, in the title donacio 
1. Paragrate.xiiii. 

Item whether the father may geue to theſone 
Summa angelica, in the title donacio. i. Para. 
xix. and Summa roſella, in the title donacio.ii. 
Paragrafe.xltt. 

tem whether a man may gene aboue. v.c.s. 
ablque inſinuacione Sũma angelica, inthe title 
donacio pꝛuna. Maragrafe. xx. | 

Item whether a gifte ſhall be auopded by an 

m⸗ 
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ingratitude, Summa roſella, in the titie donacio 


i. Paragrafe.xvii..xxix, and there it is ſaid that 


the gifte is voide by the lawe of nature, and loke 
Summa Angelica, in the title donacio pzima. 
Pata. xlii.and.xlv. 

Item whether any gyft betwene the huſband 
and the wife may be good, and it is ſaid pra whe 
the hulbande geueth it, cauſa remuneracionis, 
Summa roſella, in the title donacio. 1. Para⸗ 
grafe.xxxit. | 

Item if a man make a wyll and cuter into re⸗ 
ugion whether he may after reuoke the wyl and 
it is ſapd that Frycrs minours maye not, and o⸗ 
ther maye, Summa roſella, in the title donacio 
pꝛima. Paragrafe.xxxv.in ſme. 

Item if a man geue another a towne wyth all 
the rightes that he hath in the ſame whether the 

atronacte.#c.and-the tithes paſſe. Summa ro⸗ 

ella, in the title eccieſia.i. Para. l vi. 

Item whether al that is bought with the mo⸗ 
nep of thechurch be the churches. Summa rolel⸗ 
la, in the title cccleſia.i. Mara. vii. 

Itein if a gifte made to a monaſterye maye be 
auoided by that the geuer hath childꝛen after the 
gikte, Summa Angelica, in the titte donacio. i. 
Paragrafe.xitit. 

Item it a manne bye a thynge vnder the halfe 

nice, whether he be bounde by the Lawe to re⸗ 
ſtoꝛe. c. Summa roſella, in the titie empcio and 
vendicio. Mara. vi. 

Item whether a common thiefe vel cõmunis 


de populatoꝛ agroꝛum map abiure, Sunnna ro- 


ſella, in the title emunitas.u.in pꝛincipio. Et ha⸗ 
ve⸗ 
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bet ibi in fine quod licet leges excipiat plares ꝑ⸗ 
ſonas tum p ius canonicum legibꝰ derogati el}, 
Item whether a man ſhall take the church fo; 
yur enoꝛmious offeces that is not murther no; 
elony. Summa Roſetta, in the title Emunitas. 
aragrat̃e.iii.and.xi. 
tem if a man take one in the highe wape and 
d2aw him out and there beteth hym, whether he 
ſhall haue punyſhement þ is ozdcined ſoꝛ them 
ſtrike one in the high wape. Summa Roſella, in 
the title emunitas. ii. Mara e. vi. 

Item whether he y taketh the church map af- 
ter foz y offence be iudged to death. Summa ro- 
ſella, in the title Emunitas. it. Paragraffe.viit, 

Item whether the Biſhops paleys be ſanctu⸗ 
ary, Summa roſella, in the title Emunitas. i. 
Paragrafc.xxiiii. . 

Item whether the dignitie of the Biſhop oꝛ 
pꝛieſthode diſcharged bondage, Summa roſeila 
in the titic epiſcopus in pzincip1o. 

Item whether a clarke is bounde to pape any 
impoſicions oz taliages foz hys patrunonp oz o⸗ 
therwiſe, Summa roſella,m the title excommu⸗ 
nicacio.i.diuiſione octaua. ara. iiii.and.v.and 
vi. and diuil tone nona.Paragrafe.t. 

Item it it were ozdepned by ſtatute that ifa 
man ſell.c.he ſhail geue to the kynge.ii.d. whe⸗ 
ther a ciarke be bound to geue it if he ſell of hys 
pꝛebende, Summa roſella.in the title excomuni- 
cacion.i.diuiſlone nona.Mara.iii. 

Item if it be oꝛdeyned by ſtatute that there 
ſhalinot be iaped vpon a deade parſon but ſuche 
a certapne clothe , oʒ thus manye tapers oz — 
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dels, whether? ſtatute be good g it is lefte foꝛ a 
queſtiõ. Summa xoſella iny title excomunicacio 
i.diuiſione.xvui. ara. viii. in fine. 

Item ifa man make a leaſe of a mill ſoꝛ terme 
of peres e it is agreed y the leſſe ſhal grind y leſ⸗ 
lour tolle free durpng y terme aftery leſſoure rs 
made an Erle o2 a Duke t hath greter houſhold 
than fiefoꝛe, wheth ery leſſe be bound therto. *c. 
Summa rolella in the title familia. Mara. v. 

Item yt᷑ a maſter wyll not pay his ſeruantes 
wages that hath ſerued hym faithfully whether 
the ſeruaunt map take ſecretly as much godds 
of p maſters cc. and if he do whether he be boũd 
to reſtitucion. Siima roſella in the tytle familta 
Para. vi. | 

Item thinges immouable of y church may not 
be geuen. Summa roſella in y title of feodũ. Pa 
R lee ther in pꝛincipio what keodum is. 

tem whether the ſonnes baſtardes and the 
ſonnes lawefully begotten ſhal inherit together 
Sumnda roſella in the title filius, Para. i. 

Item whether father and mother may ſuccede 
to their baſtardes. Summa roſella in the title fi⸗ 
uus. Paragrat᷑.iiii. 

Item whether the father may leaue any of his 
goodes to his baſtarde. Summa roſella in the ti 
tie filius. aragrat. v. and Summa roſella in ꝰ 
title ſocietas. Para. xxiii. 

Item whether the offence of the father ſhall 
hurt the ſonne in tempoꝛal thynges. Summa ro⸗ 

ſella in the title filius. Para. rx. 
Item yt a manne geue all his landes and 
goodes to his chudzen, whether a W al 

i. aue 
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hane any part. Summa roſella in the tytle filing 
SParagraf.xxu. 

Item to whom treaſour found belongeth, Sũ 
ma roſella in the title furtum. Ma. xi. 

Item it a Dere oꝛ other wild beaſt ÿ is ſo ſoꝛe 
hurt y he maye bee taken con meth into an other 
mans ground, whether it be his y oweth y groũd 
oꝛ his that ſtrake him. Summa roſcttain the ti⸗ 
tle furtum Pa. xiii. ; | 

Item whether theft bein alitle thing as wel 
as in a great thinge, Summa roſella in the title 
furtũ. Ma. x viii. 

Item what pain a theke ſhal haue. Sũma ros 
ſella in the title furtum. Pa. xxii. « 


Item the goodes ol dead men go to the heires 


and that of danmed men. s. De terris, Summa 
roſella in the titie hereditag. Ma.i. 

Item whether a man ſhall bee ſapde gyltye of 
murther by cõm̃maundement countatie oz aſſent 
Summa roſella in the title homicidium.ii.per to 
tum, and like matter is homicidium. uit. in pꝛin⸗ 
cipio and diuers other caſes. 

Item a man mabketh a pꝛiup contracte wyth a 
weman and after hath a chiide by her: and after 
maryed another woman and hath a chylde, ſhe 
not knowing ofthe firſt contracte which of the 
chiidꝛen ſhalbe his heire. Summa roſella in the 
title Julegitimus. Pa. ui. | 

Item whether the Pope may legitimate one 
to tempoꝛal thinges and to ſuccede. Summa ro⸗ 
ſella in the title Jllegitunus. Pa. xx v. 

Item it goodes be founde that wer left of the 
owner as foꝛſaken who hath right to them, Sů⸗ 

ma 
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ma roſella in ꝭ title inuẽta. Para, ii. And loke ſũ 
ma roſella in y title furtũ. Ma. xvu. And thus 
make an end of theſe queſtios,# becauſe thou de 
ſiredſt me in . xxx i chap.to ſhew the ſomewhat 
wher ignoꝛance excuſeth iy law of the realm e 
wher not, I wil anfwer ſomwhat to thy queſtiõ 
and ſo commit the to god. 
C where ignoꝛaunce of the iawe 
excuſeth in the lawes of Eng- 
ꝛande and where not. 


¶ The xlvi. Chapter. 


Gnozice of ꝰ law though it be inuicible doth 
J not excuſe as t̃õ d law but in few caſcs,foz c= 
uerp ma is boñd at his peru ts take knoweledge 
what y law of d realme is aſwell the lawe made 


by ſtatute as } cõmõ Fwekuttangticrgtt dope” 
which may be called p ignoãce of y truth of the 
dede map excuſe in man ates DF put caſe } a 
ſtat᷑ penal be made & it is enacted þ the ſtat ſhalt 
be pc!a'med befoze ſuch a day in cuery ſhire, + it 
is not pclatined befozey day, æ aftcry day a mi 
offedeth againſt y ſtatute ſhal he ren iy penal⸗ 
ty. S. I think pe, it ther be no farther wozdes in 
y ſtatute tohelp him, is to ſap, if the ꝓclama⸗ 
cion be not made Þ no man ſhalbe bounde by the 
ſtatute, a cauſe is this. ther is no ſtatute made i 
this realm but by the aſſẽt of the loꝛdes ſpiritual 
#tepozal & of all the cõmons, ᷣ is to ſaye by the 
knights of y ſhire citeʒens a Burgeſis that bee 
cholen by alſent of the commons, which in y par⸗ 
lyament repꝛeſent the citate of the hole comos, 
T. u. Ind 
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And euery ſtatute there made is of as ſtronge 
effect in y lawe, as if all / commons were there 
pꝛeſente parſonally at Þ making therot, and like 
as there neded no pꝛoclamacion it᷑ all were there 
pꝛeſent in their owne parſone, ſoy lawe pzeſu- 
meth, there nedeth no pꝛoclamacion whan it is 
made by their auctoꝛit ie, and than whan it is e⸗ 
nacted þ it ſhall bee pꝛoclamed ec. is but of the 
fauour ot the makers of y ſtatute and not of ne⸗ 
ceſſitie, and it cannot therefoze bee taken 5 their 
intente was þ it ſhoulde bee voyde pt it wer not 
2oclapmed. Meuertheleſſe ſome bee of 2 
if a manne befozc the daye appoynted foz the 
pꝛoclaymacion offende 5 ſtatute, he ſhould not 
in 5 caſe bee puntſhed, foꝛ they ſaye y the intente 
of 2 makers of i ſtatute ſhall bee taken to bee 
5 none ſhoulde bee puniſhed befoꝛe þ day, which 
is a doubt to ſome other, but admyt bee as they 
ſaye 5 he ſhall bee excuſed, pet he is not excuſed 
by y ygnoꝛaunce of 7 lawe, but becauſe y intent 
ot / makers excuſed hym. D. It is enac⸗ 
ted in d. vii. peaxe of Kynge Rycharde y ſeconde 
T. vi. Chapiter q euerpe Shi ſhall pꝛoclayme 
y ſtatute ef Wincheſter thꝛee tymes euety peare 
in euery market towne to y intente y offenders 
ſhall not bee excuſed by ignoꝛaunce, & it ſemeth 
by thoſe wooꝛdes ÿ pt no pꝛoclamacion be made 
the offendour map be excuſed by panozance. 
S. Some take the entente ofp ſtatute to bee 
that the people by y pꝛoclamacion ſhoulde haue 
knowledge ot that ſtatute of Wyncheſter to the 
intente 5 the fozkapture therein mape bee taken 
as well in conſcpence as in lawe, and ſome * 
e 
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the Fatnte to be of ſuch effect as thou ſpeakeſtof 
that is to ſape, that no foꝛfaiture ſhoulde grow 
vpon the ſtatute of Wincheſter agaynſte them þ 
were ignoꝛaunt but pꝛoclamacion wer made ac⸗ 
cozdpng to P 12 ſtatute of Richarde. And pf 
it beſo takeny ltatute of Wincheſter is of ſmall 
effect againſt moſte part of y people; foꝛ certayn 
it is þ the ſapde pꝛoclamacion is not made, but 
admit it be as they ſape, than they yp be ignoꝛante 
be excuſed by the {aid particuler eſtatute ſpecy⸗ 
ally made in ỹ caſe and not by the generall rules 
of the lawe, and ſometyme in dpuers ſtatuteg 
penalles they p bee pgnozaunte bee excuſed by y 
ſelfe ſtatute as it is vppon y ſtatute of Richarde 
— the ſcconde ſtatute ano the 
taſte Chapiter where it is enacted p pf any par⸗ 
ſon take a benefpce by pꝛouiſion p he ſhal bee bas 
niſhed the realme and foxfeit all his goodes, and 
that i he be in the realme, he auoyde within. vi. 
wekes after he hathe accepted it, and that none 
ſhall receyue hymÿ is ſo baniſhed after the ſaide 
vi. wekes vpon lyke foꝛfayture, it he haue know 
ledge, and ſo he that hath no knowledge is excu⸗ 
ſed by the expꝛeſſe woꝛdes of the ſtatute. Ind in 
lpkewyſe he that offendeth agaynſt Magna car⸗ 
ta is not excommenged but he haue knowlage y 
it is pꝛohibite y he dothe. Fox they be onelpe ex⸗ 
commenced bp the ſentence called(Sententta la 
ta ſuper cartas)y dothe it wilfulipe oz that doth 
it by ignoꝛaunce, and cozrect not themſeile with 
in. xv. dayes after they haue warning. And ſome 
tyme they ÿ bee ygnoꝛaunte of a ſtatute be excu⸗ 
ſed fro p penaltye of the. ſtatute becauſe it ſhalbe 

| T.iit, taken 
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taken that the intente of the makers of p ſtatute 
was 5 none ſhall bee bounde but they that haue 
knowledge, but 7 any manne ſhonld be diſchar⸗ 
gediny lawe by ignozaunce of the lawe onelye 
foz he is ignsꝛaunt. I knowe ſewe cauſes cr- 
cepte it might bee applyed to infantes y bee in 
eheir tnfancye and within peres of diſcreciõ, fox 
if ygnoꝛaunce of 7 lawe ſhould excuſe iny law, 
many offenders would pꝛetende panozaunce.iD 
Shal an infaunt ? hath diſcreſion and knoweth 

60d frocuill be puniſhed by a penall ſtatute 5 
he is ignoꝛaunt in. S. If y ſtatute bee 5; fo 
y offence he ſhould haut coꝛpoꝛall papn I think 
he ſhall bee excuſed and haue no coꝛpoꝛal payne 
but I ſuppoſe 5 that is not foꝛ y ignoꝛaunce foꝛ 
though he knewe [amy and wittingly offen⸗ 
ded, yet I thinke he ſhall haue no coꝛpoꝛal payn 
as where he pleaded ioyntenauncy by dede that 
is founde againſt hym, oꝛ if he ptcade a recoꝛd in 
aſliſe and faileth of it at his day, vut p is becauſe 
Flawe pꝛeſumeth 7 it was not 5 intente ofthe 
makers of $ ſtatute þ he ſhould haue 5 punyſhe⸗ 
mente but pk he ber of pcarcs of diſcrecion to 
knowe good fro euyil whether he ſhall than foꝛ⸗ 
feit y penaltpe of a penal ſtatute it is moꝛe dout, 
foꝛ it is cõmonly Holden + if an infant hadde not 
been excepted in y ſtatute of foziudgement the 
fozetudgement ſhould haue bound him, x ſo (hal 
is ceſſer and his leuptng of a croſſe againſte the 
tatute oꝛ if he bee a gardein of pꝛiſone 4 ſuffer a 
pꝛiſoner eſcape he ſhal pay y det becauſe y ſta⸗ 
tutes be general ⁊᷑ it he Heid by tho ſtatutes bet 
boũd Win age like reaſs wil y he may by a ſtatut L 
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penal lefehis goodeg. D. If an infant do a mur⸗ 
ther oz a felonp at ſuche peares as be hath diſcre⸗ 
tion to knowe y law, ſh ail he not haue v panſh 
mente of the la wt as one ot full age. S. J 
thinke pes, but that is by an olde maxyme of the 
lawe foꝛ eſchewyng or murthers and fetonyes, 
c ſo it is of a treſpas, but theſe cales renne not 
vppon y grounde of pgnoꝛaunce, but wich what 
act infants, halbe paniſhabic oꝛ not punichabie, 
koꝛ the tenderneſſe of theyꝛ age, though they bee 
not ignoꝛaunte. D. Be not pet knightes and 
noble menne that art bounde molt pꝛoperipe to 
ſet their ſtudy to actes of chiualrie foꝛ defence of 
realme. And hulbande men 5 muſte vſe tyltage 
t huſbandꝛy foꝛ iᷣ ſuſtepnaunce of y commonai⸗ 
tye, and þ mayt not by reaſon of their labour put 
theinſclues to kuowe y lawe, diſcharged by igno 
raunce of y la we. S. No verclye,foz ipth al 
were makers ofy ſtatute, the lawe pꝛeſumcth 
that all haue knoweledge of p that they make as 
it is ſayde befoꝛe, and as they be bounde at their 
peryll to take knoweledge ot the ſtatute þ they 
make: ſo bee all them that come after them. And 
as foꝛ knightes and other nobles of y realme me 
ſemeth þ they ſhould be bounde to take knowc- 
ledgeof y lap as wel as ap other win d realme 
except them y geue themſclf to y ſtudy t exerciſe 
of F lawe, and except ſpirituall tudgesÞ in many 
càles be bounde to take knowledge of the lawe 
off realme as is ſaid befozeiny.rccv.Chap. Foz 
though thei be boũd to actes of chiualrp foꝛ de⸗ 
fence of y reaime, yet they bze bounden alĩo to F 
actes ot᷑ iuſtice, and that as it ſemeth moze than 
| T. ini. other 
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other be by reſon of their gret poſſeſſions & auc⸗ 
tozity, And foz y wel oꝛdꝛing of y tenantesſers 
uantes # neighbours, manptimes haue nede of 
thetrhelp,# alſo becauſe they be oft called to bee 
of y kinges counſel, # toy general counſayles of 
7 realm, where their counſaule is right expedient 
Eneceſlary foꝛ y common welth, æ therefoze if / 
noble me ofthis realm would ſce they; chyldꝛen 
b:ought vp in ſuch maner Þ they ſhould haue ler 
ning e knowlage moꝛe than they haue commoly 
vled to haue in time paſt, ſpeciaily ot grounds 
Epainciples ot y law of 5 realm wherin they be 
inherit though they had not o high cũning of + 
ole body of law, but after ſuch maner as mai⸗ 
er Fozteſcue in his bokeß he ẽtitleth boke ( de 
laudibus legũ anglie)auertiſethy pꝛince to haue 
knowlage of ylawes ok his realm, — — it 
would be a great help hereafter toy miniltracis 
of iulkice in this realm. great ſurety foꝛ theſelf 
ea right great gladnes to al y people foz certain 
it is j moꝛe part of y people would moe gladly 
here y their rulers & gouernours entẽded to oꝛ⸗ 
der thẽ W wiſds e tulkice than w power & great 
retinues. But ignoꝛance of i dede manye tymes 
excuſeth in y lawes of Englãd. And Ichal ſhozt 
iy touche ſome caſes therof to ſhew where it ſhal 
excuſe # wher it ſhall not excuſe, # than y reader 
may adde to it after his pleaſure and as he ſhall 
thinke to be connenient. 


C Certain caſes and groundes where igno⸗ 
rance of the dede excuſeth iny lawes 
of Englande,and where not. 
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J F amanneby a hoꝛſe in open market of him 
in right hath no pꝛopartye in him not know: 
png but he hath righte he hath good tytle and 
righte to y ho#ſc and the ignoꝛaunce ſhall ex⸗ 
cute him. But yt he had bought him out of $ oz! 
pen market, oꝛ ithe had knowen y the ſeller had 
no right, bying in open market hadde not crcu⸗ 
ſed hym. Iilo ifa manne retaine another mines 
ſer uaunt not knowing 5 he is retained W hym , 
þ ignoꝛaunee excuſe hym bothe koꝛ the oFence p 
was at y common la we agaynſte the maxyme / 
pꝛohibited ſuche retapnyng of another mannes 
leruaunt. Ind alſo agaynlt y ſtatute ot᷑.xxxiii.o 
Edwardey thirde, whereby it is pꝛohibit vpon 
aine of empꝛiſonmente þ none ſhall retayne no 
eruaunt that departeth within his terme with⸗ 
out licence oꝛ reaſonable cauſe, foꝛ it hath bent 
alway taken y the intent of + makers of y ſayde 
ſtatute was that they that were ygnoꝛaunt of p 
firſt retepnour ſhould not ren in any penaltye of 
1 ſtatute. And the ſame laws is of hym that re⸗ 
tayneth one ÿ is warde to another, not knowe- 
png 5 he is his warde. And ikhomage be due and 
the tenaunte after y the homage is due makerh 
a feoffemente, and after y loꝛde not knowyng of 
? fcoffement dyſtrapneth foz Þ homage in that 
caſe y ignozaunce ſhal excuſe hym of damages in 
a Regleyin though he cãnot auow foz & homage 
but if he had knowen ofy fcoffement he ſhoulde 
7" pelded damages foz the wꝛongkull takpng. 


Iſo if a man be bounde in an ovligacion 0 
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ſhall repaire the houſes of hym that he is bounde 
to by ſuche a certayne tyme as oft as nede ſhal re 
quite, ⁊ after y houſes haue nede to be repapꝛed 
but he that is vounde knowcth it not, that yg: 
noꝛaunce {hail not excuſe him foꝛ he hath bound 
himlcirto it and io he muſt take knowiage at his 
peril, but if condicion hadde bene ÿ he ſhould 
repatre ſuch houſes as he to whom he was bond 
ſhould aſſigne, and artet he alſigneth certain Hoy 
ſes to be repayzed, but he that is bounde hath no 
knoweledge of that aſſ:gnementc,y ygnoꝛaunce 
ſhall excuſe hym in y law, foꝛ he hath not bound 
hunſciftono reparacions in certain, but to ſuch 
as the party will aſſigne and pf he none aſſygne 
he is bounde to none, + therfoze ſyth he ỹ ſhould 
make the aſſignement is pꝛiupe to the dede he is 


bound to geue notice ot hys owncaſſigneinente, 


but if y aſſignementchadde bene appointed to a 
ſtraunger than the obligoure muſte haue taken 
knowledge of y aſſignement at his perpil. Alſo 
tf a 1nan bye landes wherunto another Hath ty 

vhicye y bier knoweth not. that yano 55 
cuteth hym̃ not in the law no. moze chan it doth 
of goodes.Fiio ita leruaunt come with his mã⸗ 
ſters hozſe to a towne ÿᷣ by cuſtome map attache 
goodes foꝛ det, and vppon a plaint againſt y ſer⸗ 
uauntc,an officer of d towne vy inkoꝛmacion of 
the party attacheth the maſters hozſe thinkyng 


that it were the ſeruauntes hozſe,y ygnoꝛauncẽ 


ercuſeth him not, ia whan a manne den da 
an acte as to enter into lande, ſeale goodes 


a dilkreſle oz ſuche other, he muſte hy The law 


at hys petyll ſec that that he dothe be npefuli 


n 


| 
| 
; 
; 
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yet an accion of treſpas lieth againſt him. e igno 
raunce ſhal not excuſe him, t̃oꝛ he ſhalbe cöpelled 
$ lawe as all officers commonly be to execute 
the kinges wꝛit at his peryll accoꝛdyng to? te⸗ 
nour of it, and to ſee that the act that he doth be 
lawfully done. But other wiſe it is after ſom mes 
if vppon a ſomons in a pꝛecipe quod reddat the 
ſherit vy inkoꝛmacion of the demaundaunt ſomo⸗ 
neth the tenaunt in another mans land thinking 
it fo: the tenauntes land there they ſap he ſhalbe 
ercuſed, foꝛ in that caſe he dothe not ſeaſe iande 
ne take poſſeſſion inthe lande, but only doth ſo⸗ 
mon y tenant vpon lande, and the wꝛit cõmaũ 
deth him not that he ſhall ſomon y tenant vpon 
his owne lande but generally that he ſhal ſomon 
hym, and namcth not in what lande and than by 
an olde max ime in y lawe it is taken that he ſhal 
ſomon him vpon the lande in demaunde, a ther⸗ 
foze though he miſtake y lande and be ignoꝛante 
of it, vet it the demaundaunt enfourme him that 
that is the lande that he demaundeth ỹ ſuffiſeth 
to the ſherike as to his enter foz the ſomoning as 
they ſap, though it be not the tenantes. Ind here 
I make an ende of theſe queſtions foꝛ this time. 
D. I pꝛap the pct oꝛʒ we depart take a litie moꝛe 
papne at my deſpze. 
D. What is that. D. That thou weuldeſt 
ſhewe me thy minde in diuers caſes of F law ol 
the realm, which as me ſemeth ſtãd not fo clcreiy 


wyprh 
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with conſcyence as they ſhould do. And therkon 


would gladly here thy cõceit therin how — 


may ſtande with conſcience. S. Bury 
= 0 ſhall with good wyll ſape as I thinkets 


C Addicion. 


C The fyꝛſte dueſtion of Doctoure . Howe 
the law ofEnglad map be ſaid rcaſona- 
ble that pzohibitcth them be arrei⸗ 
ned vpõ an enditement of kelo⸗ 
nye oz murther to haue 
counſaple. 


¶ The. xlviii. Chapter. 


thikethỹ the law in point is very good 
Me takingy lawe thetein as ĩt is. 
D. Why what is F law in this point. S. The 
law is as thou ſayſt 7 he ſhall haue no counſayle 
but thany law is farther, in all thinges 5 pars 
tain toy oꝛder of pleadyng iudges ſhall ſo in⸗ 
ſtructe him and ſo oꝛder him þ he ſhall renne in: 
to no ieopardy by his miſpleadyng, as yf he wyll 
pleade 5 he neuer knewe the man that was ſlain 
02 $ he neuer hadde a peny wooꝛth of the goodes 
that is ſuppoſed that he ſhoulde ſtele, in theſe ca: 
ſes y iudges are bounde in conſcyence to ẽfoꝛme 
him that he mnſte take y generall yſſne & pleade 
that he is not gilty, foꝛ though they be ſet to bee 
mdtffcrent betwene king and the partye as to 
the partp as to the pꝛincipall matter as they bee 
in 
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in all other matters, yet they bee ſet in this caſe 
to ſee y * artye take no hurte in fourme of ple 
dinge in ſu be matters as he ſhall ſhewe to be 
tructh of y matter, ond þ is a great fauoure of p 
lawefoz in appelle thoughe y Juſtices of fauoz 

will moſte commonipe helpe toozth the partye 

and ſometyme his counſayle alſo in the fourme 

of pleadyng as they doe alſo many times in con= 

mon plees, pet they mighte in tho caſes yt they 

woulde bydde partpe and his counſaile onde 

at their perplli. But they maye not doe lo with 

conſcience Vppon enditementes as me ſeemeth, 

loꝛ it were a great vnreaſonablenes in the lawe 
kit ſhoulde pꝛohibyte him ſtandeth in ieopar⸗ 
dye of his lyte þ he ſhoulde haue no counſayle, 

and than to dꝛiue hym to pleade after the ſtrayte 
rules and foꝛmalities ofthe lawe $ he knoweth 
not, D. But what pk he bee knowen foz a 
common offender,oz j the iudges knowe by ex⸗ 
aminacion oz by an euident preſumpcion þ he ts 
giltpeand he aſketh Sentwarp, oꝛ pleadeth miſ= 
noſmer oꝛ hath ſome recoꝛde to pleade p he can⸗ 
not pleade after y fourme . Map not y Judges 
inſuche caſes bydde hym pleade at his perill. S. 
I ſuppoſe » they mave not, foꝛ thoughe he bet a 
common offender oz 5ᷣ he be guty, pet he ought to 
haue Þ the lawe geueth him, and y is y he ſhall 
haue y effect of his plees e of his matters entred 
after y fourme of y lawe, ⁊ alſo ſũtime a man by 
traminaciõ & by witnes maye appere gutye 5 18 
not. And in tkewiſe ther may be a vehemet ſul⸗ 
— y heis gilty #þ pet he is not gilty,# ther⸗ 
02e foꝛ ſuch ſuſpiciõs 02 vehem̃t pꝛeſũpcids me 
thinöcth 


TAE 
© 1 / 
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thinketh a mã may not W cõſciẽce be put fro þ he 
ought to haue bpy law: ne yet although y iudges 
knew it of their own knowiege. But if it wer 
in I ſuppoſe y the iudges myght do there 
in as they ſhould thinke beſt to be done in cõſci⸗ 


ence, foꝛ there is no lawe that in 
uct u ei doe commonly the partics 
of fauour in ali other cafes but they mape if they 


wil byd them pleade at thepz perill by aduifc of 
their counſayl, and yr che appele be pooꝛe & haue 
no counſaule, the court muſt aſugne hum counſel 
it he aſke it as they mult do in all other places, ⁊ 
that ine thynketh they are bounde to do in con⸗ 
ſcience though v appele wer ncuer ſo gret an of: 
fender, and thoughe the Judges knew neuer ſo 
certainly phe were gilty, foz the lawe bindeth 
the to do it. Ind fo me thmkethy there is great 
dinerũtte betwenc an indict and an appele. And 


the reaſon why the lawe pꝛohibiteth not counſel 


en ny — — J ſuppoſe 
15 this. There is no appeaic bought but that of 
tommon pꝛeſumpcion the appellaunt hath great 
malice agamſt the appele. As whan the 7 
is bꝛought by the wife of the death or her huſbãd 
02 by the ſonne of the death ol his father, oꝛ that 

n appele of robberye is bꝛought foꝛ ſtealyng of 
goods. And therfoꝛe if the rudges ſhould in thoſe 
caſes ſhew themſeif to mitruct the appeles, the 
appellauntez would grutche and thinke the per 
ciall, and therefoꝛe as well foz the indempnuty of 
the court as ofthe appele in caſethat he be not 
giity the law ſuffreth the appele to haue counſel 
but whanthat a man is indicted at the Arn 
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ſuite the Kyng intendeth nothing but iuſtice $ 
fauoꝛ & that is to the reſt quietnes ofhis faith 
ful ſubtectes, ⁊ to pul away mildoers amũg thẽ 
charitably, « therſoze he wil be cõtented that his 
wſhces ſhal help fozth the offeders — to 
the trouth as far as reaſon & iuſtice map ſuffer. 
And as the king wil be contented therin:it is to 
pꝛefume 5; his counſel wil be contented. And ſo 
there is no daunger ther by neither to the courte 
ne to the party & as J ſuppoſe foꝛ this reaſon it 
began that they ſhould haue no counſayle vpon 
tuditenientes E that hath ſo long contmued that 
it is nowe growen into a cuſtome & into a ma⸗ 
zinc of the law that they ſhali none haue. D. 
But ik the iudges know ol their own knowlege 
that the inditer is gilty, a than he pieadeth myt⸗ 
noſmer 02 a recoꝛde that he was auterfoites ar / 
tayned & acouite of theſame murther oz fc!ony, 
& the iudges of their own Enowlege know that 
the plee is vutruc:maype they not tha bidde hym 
plead at his peril. S. J think yes, but pk they 
know of their own knowtege that he wer giltpe 
of the murther oz felonye, but that the plee was 
vntrue they knewe not but by coniecture 02 in⸗ 
ſoꝛmacion I think they might not then bid him 
pleade at his peri}, 


¶ The ſecond queſtion ofithe Doctoz whc⸗ 
ther warranty of the ponger bꝛother 5 
is taken as heire becauſe it is not 
knowen but that the cldeſt bꝛo⸗ 
ther is dead be in cõſcit᷑ce a 
bar vnto J elder bzother 
as it is in the lawe. 


the.xlix. Chapter. 
¶ The. xlix. Chapiter. 


—— ſeaſed o landes in kee hath yſſue tws 
tonnes the eldeſt ſonne goeth beyond Þ Sea, 
and becauſe a common voyce is that he is dead, 
the pounger bꝛother is taken foꝛ hepze, 7 father 
dyeth the pounger bꝛother entreth as hepze and 
alyeneth the lande with a warrantye,and dyeth 
without any heirt of his bodye, and after v elder 
bꝛother commeth agayne and claymeth 5 lande 
as heire to his father, whether ſhall he be barred 
by that warrantye in conſcyence as he is in the 
we. 

S, It is a maxime in the lawe that the eldeſte 
bꝛothet᷑ hal m that cale he vatred. And that mã⸗ 
xtine is takento be ofas [tronge effecte iny law 
as it it were oꝛdained by ſtatute to be a barre, 

And it is as olde a lawe 5 ſuche a warranty ſhal 
barre the heyze as it is that the inherptaunce of 
the father (ſhall onely deſcende to y eldeſt ſonne. 
And ſithe v lawe ſo is why ſhoulde not than cõ⸗ 
ſcyence folowe i lawe as well as it dothe in y 
pornter the eldeſt ſonne ſhall haue the lande. 

. Foz there appeareth no reaſonable cauſe 
whereuppony maxime might haue a lawful be⸗ 
ginning, koꝛ what reaſon is it that the warran⸗ 
tye ot an aunceſter that hathe no ryghte to land 
that ſhoulde barre that hath ryght. And ifit 
were oꝛdayned by itatutcþ one manne ſhoulds 
haue another mannes lande and no cauſe is ex⸗ 

zeſſed why he ſhoulde haue it, in caſe though 

e myghte holde the lande by foꝛce of y ſtatute, 

pet he could not hold it in conſcience wout — 
0 
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were a cauſe why he ſhould haue it and theſe ca⸗ 
ſes be not lyke as me ſemeth to the foꝛfeture of 
odes by an autlawzpe,foz J wyll agree foz 
ys tyme that that foꝛfeture ſtandeth wyth 
conſcience becanſe it is oꝛdeyned foz miniſtra⸗ 
tion of iuſtice, but I cannot perceyue any ſuche 
cauſe here: # therfoze me thinketh p thys caſe 
is like to maxime p was at the common lawe 
of wꝛecke of the ſea, that is toſapey if a mans 
goodes had ben wecked vpon the ſea that the 
goodes ſhould haue ben immed iatelp fozfapted 
to the kinge. And it is holden by al doctours 
that, that law is agaynſt conſcience except cer⸗ 
tam caſes that were to longe to rehearce nowe. 
And it was 02dcined by the ſtatute at weſtmin⸗ 
ſter, the firſty it a Dogge 02 Catte come alia 
to the land that the owner übe neue goodes 
vithmayere Ea dap tal Hall haue them 
whereby the layde lawe of wzeckes of the ſea is 
made moꝛe ſufferable than it was befoze & ſome 
thinketh in this caſe that thys warrantie is no 
barre in conſcience though it 'be a barre in the 
jawe. S. J pꝛap thekcpe 5 caſe of wzecke of 
the ſea in thy remembzaunce and put it hereaf= 
ter as one of thy queſtions & therupon ſhew me 
thy ferther mpnde therin, and I ſhal with good 
wyl ſhew the my mynde, & as to thys caſe that 
we be in now me thinketh the maxime wherbp 
the warranty ſhalve a barre is good an reſona⸗ 
ble faz it ſemeth not againſt reaſon that ami 
ſhalbe bounde as to tempozall thinges by the 
acte of hys aunceſtre to whome he is heyze 
foz like as by the lawe 3 is 0zdepned ther 5 
a 1. l 


. The. xlix. Chapter 
ſhall haue aduauntage by the ſame aunceſtte, 
and haue all his landes by diſſente pf he haue as 
ny ryghte, ſo it ſemeth þ it is not vnreaſonable 
thoughe the law foz the pꝛiuitye of bloude þ is 
betwene them ſuffer hym to haue a difaduaun= 
tage by the ſame aunceſter, but if the Maxyme 
were that if anype of his aunceſters thoughe he 
were not heyꝛe to hym made ſuche a wartantp, 
that it ſhould be a barre, I thynke that maxime 
were againſte conſcience, foz in that caſe there 
were no grounde noꝛ colideracton to pꝛoue how 

ſard marime ſhould haue a lawfull beginning 
whcrefoze it were to be taken as a Maxime a- 
gaynite / lawe of reaſon, but me thynketh it is 
other wiſe in thys cafe, foꝛ the reaſon} J haue 
made beſoꝛe. D. If the father bynde him and 
hes bepzes tothe paymente of a det and dye, in 
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ather. And ſo J woulde agree y if thys men 
jaue aſſes by diſcent fromy aunceſter that made 
the warranty: y he ſhoulde haue be barred, but 
els me thynketh it ſhoulde ſtande hardely a 
conſcience that it ſhoulde be a barre, S. In 
caſc of the obligation q lawe is as thou ſapci 
and the cauſe is foꝛ ᷣᷣ the Maxyme of the lawe 
in that caſe is none other but ỹ he ſhall be char⸗ 

ed if he haue aſſes by diſcẽt, but if the maxyme 
adde bene generall that the hepze ſhoulde bee 
bounden in that caſe wytheut any aſſes, oz if it 
were oꝛdeyned by ſtatute y it ſhoulde beſo, J 
thrnke that tothe the Maxyme and the ſtatute 
ſhoulde well ſtande wpth conſcience. on 
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lawe is where a manne is vouched as heyꝛe, he 
ape enter as he that hath nothynge by diſcent 
but where he claymeth the Lande in hys owne 
ryght, there the warranty of hys aunceſter ſhal 
de a barre to hym thoughe he haue no aſlcs fro 
the ſame aunceſter, and * it be ſayd in E⸗ 
zechiel the. x vii. chapter. at the ſonne ſhall 
not beate the wyckedneſſe ot the father, that is 
vnderſtãd ſpirituaily, Wut as to tẽpoꝛal goods 
the opinion of doctours is, that the ſonne fome= 
tyme may beare the offence ofhps father. D. 
Nowe that I haue hearde thy minde in thys 
caſe, I will take aduiſement therm tyll a better 
leaſure. And will now pꝛocede to another que 
ſtion. S. J pꝛay thee do as thou ſayſt and J 
ſhal with good wil make anſwer e therto as wel 
as J can. £445 
CThe thirde queſtion cf th 
pꝛocure a collatcrall warran 
right that he knoweth another man hath to 
land, whether it be a barre in coſcience 
as it is in the law oꝛ not. 
The. l. Chapter. 


J Manne is diſſcaſed of certapne lande, the 
diſſcaſoure ſelleth the Lande, cc. the ali⸗ 
ene knowynge of the diſſeiſon obtayneth a re⸗ 
leaſe wyth a warrantye of an aunceſter colate⸗ 
rall to the diſſeaſpe, that knoweth alſo the ryght 
of the diſſeaſpe. The aunceſter collaterall dpe 
after whoſe deathe the warrauntpe ducen⸗ 
deth vppon the diſſcalye, whether may the 
aliene in that caſe houlde the lande in confi 
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lente as he may by the law. S. Sith the war 
type is difcended von him wherby he is bart 
inthe law me thinketh » he ſhall alſo be barre 
in conſcience, and * this caſe is like to caſe 
in the next chapter befoze,wherin J haue ſayd 
that as me thinketh it is a barre in conſcience, 
Though it might be taken foꝛ a barre in 
conſcience in that caſe, pet me thinketh in this 
caſe it cannot, fo2 in the cafe the ponger bꝛother 
entred as heyꝛe knowing none other but 5 he 
was heyꝛe of right, after whan he ſolde tand 
the byer knew not but that he that ſolde it had 
ood right to ſeil it and ſo he was ignoꝛant of 
Theritic ofthe eld eſt bꝛother and that ignoꝛũce 
came by the defaute and abſence of hymſelfe 
that was the eldeſt bzother. But in this caſe as 
well the byer as he that made the collaterall 
warrantpe, knew the right of the diſſcafy and 
dyd that they could to extinct that ryghr, and 
ſo they dyd as they would not ſhoulde haue be 
done to them, and ſoit ſemeth v he that hath 

land may not with conſcience kepe it. 
S. Though it be as thou ſayſt 5 all they offen⸗ 
ded in opteyning of the ſapd collat erall warrũ⸗ 
tye, et ſuch offence is not to be conſidered uy 
law but it be in very ſpecial caſes,foz if ſuch ale 
giance ſhould be accepted in the law, releiſes 
other wzitinges ſhould be of ſmall effect , and 
vppon euerp light furmiſe all wzitinges might 
come in triall whether they were made wyth 
conſcience oꝛ not. Thertoꝛe to atiozde Þ incon⸗ 
uenience the law wpil dꝛiue the partie to aun⸗ 
ſwere onely whether it be hys dede oz not, — 
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The. l. chapiter fol. 135 


not whether the dede were made wyth conſct⸗ 
encc 02 againſt conſcience, and though y partye 
may be at a miſchiet᷑ therby,yet the law wil ra⸗ 
ther ſuffer þ miſchief than þ ſapd inconueniẽce. 


And like law is if a woman couerte foꝛ dꝛead of 
her huſband by arp of him leuy a fine, 
yet the woman after herhijſbandes death ſhall 
not be admitted to ſhewy mater in auoiding of 
fine fox thinconuenience p might folow ther⸗ 
upon. Ind after the oppinton of many mẽ there 
is no remedp in theſe caſes in the Chauncerpe 
foꝛ they ſay p where the comon law in caſes cõ⸗ 
cerning 2 — putteth y party fro any a⸗ 
uerment foꝛ eſchewing of an inconuenience 
p myght folow ot it among the people, y yt the 
ſame inconuenience ſhould folow in the Chaũ⸗ 
cerpe iftheſame matter might be pleaded there 
e ſhould lye in fuch caſes, #ſo it is 
in the caſes befoze reherſed. Foz aſmuch veracr 
on, delap, coltes,and expenſes myght growe to 
the party if he ſhould be put to anſwere to ſuch 
auerinentes in the chauncery as if he were put 
to aunſiwere to them at the common lawe and 
therfoze they thinke y no ſub pena lieth in the 
ſayd caſes ne in other like vnto them. Meuer⸗ 
theles I doe not take it that theyꝛe opinion is 
that he y bought the land in this caſe may with 
good conſcience holde the land becauſe he ſhalt 
not be compelled by no law to reſtoꝛe it, but 5þ 
he is in conſcience and by the lawe of reaſone 
bounde to reſtoze it oꝛ otherwyſe to recom- 
pence the party ſo as he ſhalbe contented, and 
I ſuppoſe verciyeit is ſo if he wyll kepe hys 
U. ii. ſoule 


7 The. li. chapter, 
ſoule out ot peryll and 1 — 2 — after ſome 


men to theſe caſes may be reſembled the caſe cf 
a fyne wyth non clapme that is remembꝛed be⸗ 
foꝛe in the. xiiii. Chapiter of thps booke, where 
n man knowynge another to haue ryght to cer⸗ 
tayne lande cauſeth a fine to be leuied therot v 
pꝛoclamacion and the other ſuffereth ſiue 
peres to paſſe without clayme in þ caſe he hath 
no remedp neither by common lawe, noꝛ by ſub 
pena, and y pet he that leuied the fine, is bounde 
to reſtoꝛe the lande in conſcience. Ind me thin: 
Reth J coulde ryght well agree þ it ſhoulde be 
ſo in thys caſe, and ỹ ſpecialipe, becauſe the par⸗ 
ty him ſelfe knoweth perfitelye ß the ſayde cola⸗ 
terall warrantyc was obteined by coupn and a⸗ 
gaynſt conſcience, 
¶ The ſourth queſtion of the Doctour 
is of wꝛecke ot the Sea. 
The. li. Chapiter. 
7 Pꝛay thee let me now heare thy minde howe 
the lawe cf Englande concernynge goodes 
that be wꝛecked vpon the ſea mayt ſtande wyth 
tonſcience, foꝛ J am in great doubt of it. S. J 
pꝛay thee let me firſte heare thine opinion what 
thou thinkeſt therin. D. The ſtatute of weſt; 
minſter the firſt that ſpeaketh of wꝛecke is, that 
it any man, dogge oꝛ catte, come aliue to h lande 
p 02 barg. that it ſhall not be iud⸗ 
ged if the partyeto whome 
es belonge come wythin a pere and a day 


and p:0ue them to be ho Þ He lhall haue n 
oz els 5 tha remayne fothekynge.Fn 
thin 5 f the fapde ſlatute on — 
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The. l. chapiter fol. 16 


with conſcience, foz there is no lawefull cauſe 
why the partye ought to foꝛteit his goodes ne # 
the kynge 02 loꝛdes ought to haue the, foz there 
is no cauſe of fozfeiture in the party, but rather 
a cauſe of ſozow and heauincs. Ind ſo y law ſe⸗ 
meth to adde ſoꝛowe vpon ſoꝛowe. And there⸗ 
foze doctours holde 5 y he that hath 
ſuche gocdes is bounde to reſtitucion and y no 
cuſtome may helpe foz they ſay it is agaynſt the 
commaundement of God. Leui.xix. where it is 
commaunded y a manne ſhouid loue his neigh⸗ 
bours as him ſelfe, and that they ſap he doth not 
that taketh awaye hits wt. 4 ar oodes, but 
they agree # if any manne haue colt and labour 
fo; the ſauyng of tuch goodes wzecked ſpecial⸗ 
Ip 10; ſuch goodes as would periſhe if they laye 

m _ water as ſugar, Paper, Salt, Mele, 
and ſuche other, that be ought to be alowed ſoz 
his coſtes and laboure, but he muſte rcſtoze the 
goodes excepte he coulde not ſaue them wyth⸗ 
out puttynge his life in ieopardye foꝛ them, and 
tha if he put his lyfe in ſuch ieopardy and y ow⸗ 
ner by comon pꝛeſũpciõ had hab no mo to haue 
ſaued them, than it is moſt cammonlye holden / 
he may kepe the goodes in conſcience, vut of o⸗ 
ther Hartge þ woulde not ſo lpghtipe peryſhe, 


but that the owner might of common pzclump- 
cion ſaue theum hym ſelte, oz y myght be ſaned 
wythout 250 peryil of ipfe, the takers of them 
be boundeto reſtitucion to the owner, whc⸗ 
ther he come wythm the yere oz after the pere. 
And mee thynketh caſe is ſomewhat 
pke to a caſe p I ſhall put, tf there were alaws 
A. uit. and 


| The. li chapter, 
and a tuſtome in thys Realme oz if it were oꝛ⸗ 
deined by ſtatute 7 if any alien came — 
the Realme in pilgrimage and died, that all his 
goodes ſhould be fozfet,y law ſhold be agaynſt 
conſcience foꝛ there is no cauſe reaſonable 

the ſayd goodes ſhould be foꝛfet. And no moꝛe 
me thinketh there is of wzecke. S. There 
be diuers caſes where a man ſhal leſe hys good 
des Eno detaute in hym̃ ãs where beaſtes [trap 


away fro a man and they be taken vp and pꝛo⸗ 
claymed and the owner hath not heard ofthem 
within the Pere and t >, Thoughe he made 

rictent dittnmence to haue Heard 9 Hem, yet 


ggodes be fozfet and no defaut in him, and ſo it 
s where a man kilteth another with the \wozd 
IX ath woꝛde ſhalbe kozfet as a deo⸗ 
dand, & pet no defaute is in y owner, and fo me 

thinketh it may be in thps caſe,and that ſpth 

common law befoꝛe the ſaid ſtatute was that 
goodes wzecked vppon the ſea ſhalbe fozfetto 
te kynge that they be alſo foꝛfet now after the 
ſtatute except they be ſaued by folowing ſta⸗ 
tute, foꝛ the law muſt nedes reduce the pꝛoper⸗ 
tie ot al goodes to ſome man and whan good⸗ 
be wꝛecked it ſemeth the pꝛoperty is in no man 
but admpyt that the pzopertye remayne ſtyll in 
the owner, than if the owner percaſe would ne⸗ 
uer clayme, than it ſhoulide not be kuowen who 
oucht to take them: and ſo myght they be dyſ- 
troped and no p2ofpte come of them, wherkoꝛe 
me thynketh it reaſonable that d law ſhall ap⸗ 
point who ought to haue them, and that hath Þ 
jaw appointed to the king as ſouerapnes head 
G ouer 
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oner the people. D. In the caſes that thou 
haſt put befoze ofthe ſtray and de odand there 
be conſideracpons why they be foꝛfeyt, but it is 
not ſo here, and me thinketh that in thys caſe it 
were not vnreaſonable that y la we ſhould ſuf̃⸗ 
fre any man p would teke thẽ to take and kepe 
them to the vſe of the owner, ſauing his reaſo⸗ 
nable erpenſes, and thys me thynketh were 
moꝛe reaſonable law than to pull the p:opertie 
out of the owner without cauſe But if a man 
inthe ſea caſt hys goodes out of the ſhip as foꝛ⸗ 
ſaken:there doctours holde y cuerp man maye 
take them lawfully y wyll. but othcrwyſe it is 
as they ſaye if he thꝛowe thẽ out fo2 fere $ they 
ſhould ouercharge the ſhty. 

S. There is no ſuche law in thys Realme of 
goodes foꝛſaken, foꝛ though a man wepue the 
poſſeſſyon of hys goodes and ſayth he foꝛiakceth 
them, pet by the law ofthe realme the pꝛoperty 
remaineth ſtyll in hym, and he may ſeaſe the 
after whan he wyl, and if any man in the meane 
tyme put the goodes in ſaufegardt to the vis 
of the owner. I thynke he dothe lawfully and 
that he ſhalbe allowed foꝛ hys renſonable expẽ⸗ 
ſcs in that behalfe as he ſhall be of goodes 
founde, but he ſhall haue no Ar them 
no moze than in goodes founde. And J would 
agree y if a man pꝛeſcribe that if he fynde anye 
goodes withm hys maner that he ſhould haue 
them as hys owne: that that pꝛeſcripcion were 
voyde, foꝛ there is no conſideracion how þ pꝛe⸗ 
ler ipcion might haue a lawfull begynning,but 
m this caſe me thinketh there is D. What is 4 
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of y realme, as 102d ol „is bound 
as it is ſapd to ſcourey £8 of —— 
robbers And ſo it is reade ot᷑ the no⸗ 


ble kynge ſaynte ys ay ag woulde twyſe 
in the peare ſcoure y tea of ſuche pyzates, but J 
meanenot therby p.theking is bound to cõduct 
hys marchantes vpon the ſea agaynſte all out: 
warde enempes, but that he is bounde onelp to 
put awaye ſuch Ppzates and petite robbers. 

nd becauſe 5 can not be done wythout greate 
charge, it is not vnreaſonablcif he haue ſuche 
oodes as be wꝛecked vpon the ſea towarde y 
arge. D. Upon that reaſon J wyll take a 

reſpite tiil an other time. | 
C 'The.v. queſtion of the Doctoure whether it 

- Tfiandewt2th conſciencc to pꝛohibite a Jurp 
offmeate and dꝛynkeſtyll they 
- be a eed. 
— The. lii. Chapter. 

= 1 F one of the. xi. men ot an enqueſt know the 
very trouh of his owne knowledge, and in⸗ 
ſtructeth hys felowes therof,and they wil in no 
wiſe geue credẽce to him, and therupon becauſe 
mtate and dꝛinke is pꝛohibite them, he is dꝛiuẽ 
to the poynt that either he mult aſſent to them, 
and geue the verditefagaynſte his owne know⸗ 
ledge, and agapnſte his owne conſcience, oꝛ dye 
fo: lacke of meate, howe maye ÿ law than ſtand 
wyth conſcience that will — an innocent te 
5; extremitpe, to be either toꝛſwoꝛnc oz to be fa⸗ 
miſhed and dye foꝛ jacke ok meat. S. take not 
the lawe of the realme to be y Jurye after they 
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The. liii. chapiter fol. 15g 


belwoꝛne mape not cate noꝛ dꝛynke tyll they be 
agreed of the verdite: but trouth it is there is a 
e, and an olde cuſtome in the Lawe,$ 


ordepned by lawc fo elchuynge of diuers 
inconueniences $ myght folowe therupon, and 
that ſpecially if theo ſhoulde cate 02 dꝛynke at Þ 
coſtes of the parties, and therfo2e if they do the 
contrary, it mape be layed in areſt of the iudge⸗ 
ment, but wyththe aſſente ofthe Juſtices, they 
may bothecatcand dꝛynke, as i any of the Ju⸗ 
rours fal ſicke beſoꝛe thei bt agreed of their ver⸗ 
dite; ſo ſoꝛe that he may not conunon of the ver⸗ 
dit, than by f aſſent of the iuſtices he maye haue 
meate and dꝛynke and alſo ſuche other thynges 
83 be neceſſary foꝛ hym and hys felowes alſo at 
their owne coſtes, oz at the mdifferente coſtes 
of the partpes if they ſo agree, oꝛ by the aſſente 
ofthe iuſtices map both eat and dꝛinke e there⸗ 
koꝛe if the caſe happen y thou nowe ſpeakeſt of 
and that the 2 can in no wiſe agree in their 
verdite, and y appeareth to the Juſtices by ex⸗ 
aminacion:the Juthces maye in that caſc ſuffer 
theim haue bothe meate and dꝛynke foꝛ a tyme 
to ſe whether they wyll agree, & tf they wyll in 
no wyſe agree: Ithinte y than iuſtices may ſet 
ſuch oꝛder in ỹ matter as ſhal ſeme tothe bi their 
dilcreciõ to ſtande WW reaſ æ cõſcience bya war⸗ 
1 new enqueſt # by ſettyng fines vp 5 the 
#they ſhal finde in defaut oꝛ otherwpſe:as they 
Fall thpnke beſte by thepz diſcrecion yer 


ar 
Y all not Eate noꝛ dzynke_after they bee 
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oznet aue geuen theix verdite with = 
out the aſſente amd licence of the Fulkice, and 
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* The. iii. chapiter. 

as they may do if one of the iurp die befoze vers 
dit oꝛ if any other like caſualties fal in 5 behalf, 
But what 9 iuſtices ought to do in thys caſe 
thou haſt put by theyꝛ diſcrecyon: J wyll not 
treate of at thys tyme. 

C Tye. vi.queſtion of the Doctour whether / 
colours # be giuen at the comon law in al⸗ 
ſieſes, accions of treſpas,and diuers o⸗ 
ther accions ſtande wyth conſcience 
becauſe they be moſt commonly 
feyned and be not true. 

¶ The. liii. Chapiter. 

7 Pꝛay the let me here thy mynde to what in- 

tent ſuch colours be gpuen , and lith thep be 
commonly vntrue:how they map ſtande wyth 
conſcience. S. The cauſe why ſuch colours 
be gyuen is thys, there is a maxime & a ground 
ofthe law of Englande, that if the defendant o 
tenant in any accion plede a piece y ano teth 
to the general iſſue that he thal be compelled to 
take the generallNue,andithe wyl not, he ſhal 
be condempned foz lacke of anſwere, and the ge 
nerall iſſue in aſſiſe is, that he that is named the 
diſſeaſour hath done no w2ong noꝛ no dileaſs; 
And in a wꝛitte of entre in the nature of aſlyſe 
the generall iſſue is that he diſſeaſed hym not, 
in an acciou of treſpas that he is not gyity and 
ſo euery accion hath hys generall iſſue aſſigned 
by the law, « the tenant mull of neceſlitp either 
take that generall iſſue, oꝛ plede ſome plee in a⸗ 
batement of 9 wꝛit, tothe iuriſdiccion, to y per: 
ſon oꝛ eis ſome barre o2 ſome matter by way of 
concluſion, And therfoze &John at ſtile — 
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Henry Hart of land and a ſtranger bꝛyngeth an 
aſſiſe againſt the ſaid Henry Hart foꝛ that land 
whoſe title he knoweth not. In thys caſe ifhe 
ſhould be compelled to plede to the point ofthe 
aſſiſe, that is to ſay, that he hath done no wzong 
ne no di\ſeafon the matter ſhould be put in the 
mouthes ot᷑.xii.lap men which be not learned in 
theiawe, and therfoze better it is that the lawe 
be ſo oꝛdered that it be put in the determina⸗ 
cion of the iudges than ot lay men. Ind it the 
ſayd Henrye Hart in the caſe befoze rchearſed 
would plede in barre of the aſſiſe hat John at 
ſtyle was ſeaſed and infeffedhym, by foꝛce wher 
of he entred and aſked iugement if that aſſyſe 
ſhould lie againſt him, that plee were not good 
fo: it amounteth but to the generall iſſue and 
therfoꝛe he ſhalbe cõpelled to take the general 
tſur oꝛ els y aſliſe ſhalbe awarded againſt hym 
for lacke of anſwere. Ind therfoze to the intent 
the matter map be ſhewed and pleed bekoze the 
tudges rather than befoꝛe the Jurp, thetenãtes 
vie to gyue the pleyntife a colour, that is to ſap 
a colour of accion wherby it ſhall appere that it 
were hurttull to the tenant to put that matter 
y he pleadeth to the uigement ot. xii. nien, and 
the molte common colour that is vſed in ſuche 
caſe is thys, whã he hath pleded that ſich a ma 
enfeffed hym as befozce appereth it is vſed that 
he ſhall plede ferther and ſap that the pleintyfe 
clapming by a colour of a dede of feffemet made 
by the ſapd fcoifour befoꝛe the feoffement made 
to hym, where nought paſled by the dede entred 
vpon whom he entr ed and aſked * 
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— the. liii. chapter 
the aſſife lie agapnſt him. In thys caſe becauſt 
it appereth to be a doubt to vnlearned men whe 
ther the lande paſſe by the dede wythout ltuerey 
oꝛ not, therfoꝛe the lawe ſuffreth the tenaant to 
haue that ſpeciall matter to bzyngey matter to 
the determinacion of the Judges. in ſuche 
caſe the Judges may not put y tenaunt fro the 
plee, foꝛ they knewe not as Judges but that it 
is true, and ſo if any defant be it is in ᷣ tenante 
and not in the court. Ind though the trouth be 
that there were no ſuche deede of feoffcments 
made to the plaintyfe as the tenaunt plcadeth, 
pet me thinketh there is no default in the tenat 
foz he dothe it to a good intent as befoze appeaz 
reth. D. Ik the tenaunt knows the feoffoure 
made no ſuch dede of feoffement to the playne⸗ 
tyke, than therc is a detauſte in the tenaunte to 
plede it foꝛ he wittingly ſayth agaynſt 9 trouth 

and it is holden by all doctours that euerye tg 

is an offence moꝛe oz leſſe, foꝛ pf it be of malyce, 
and to the hurt of his neighboure, than it is cal- 
ted ( Mendacum pernicioſum) and y is deadlye 
ſinne. Ind if it be in ſpoꝛte and to the hurte of 

no mannt, noꝛ of cuſtome vſed, ne of pleaſure p 

He hath in liynge, than it is ventall ſynne, and is 
called in latine, mẽdatium iocoſum. Ind it it be 

to the pꝛofite of his nepghbour and to the hurte 

of no man, thã it is alſo veniall ſinne, and is cal⸗ 

led in latine mẽdacium officioſum. And though 

tt be the leſt of thoſe thꝛee, yet it is a venial ſinne 
and wouide be eſchued. S. Though the mid⸗ 
wiues of Egppte lycd whan they had referued 

the male chyldꝛen ol the Ebzewes ſaiyng - = 


the,liii. chapter, fo. 80 


kynge Pharao, y the Hebzewes hadde women 
that were cunnynge in the ſame crafte®, whiche 
er they came hadde reſcrued the chyldꝛen alpuc, 
where in dede they the ſelues ofpitp and of dzed 
of god reſerued them, pet ſaint Hierome expon= 
deth the texte folowpnge wu ſapeth that our 
Loꝛde therfoꝛe gaue them houſes, that is to be 
bnderſtande þ he gaue theim ſpirituall houſcs, 
and þ they hadde therſoze eternall rewarde, and 
they linned by that lye althoughe it were but 
veniall, pet I can not ic howe they ſhould haue 
therfoze eternall rewarde. Ind alſo if a man in⸗ 
tendynge to ſiea another, alte me where that 
man is, is it not better foꝛ me to lye and to fape 
can not tell whert he is thoughe J knowe it, 
en to ſhewe where he is, wherupon murther 
ſhoulde folo we? D. The deede that the mid⸗ 
wines of Egipt did in ſauynge p chyldꝛen was 
meritoꝛious and deſerued rewarde euerlaſtynge 
(if ther beleued in god) a did good dedes beſide, 
es it is to ſuppoſe they did, whan they foz the 
ſoue ot God, refuſed the death of the innocents 
and than thoughe they made a lye after whyche 
was but veniall ſinne, that coulde not take fro 
them their rewarde, foz a veniali ſpnne doocth 
not vtterlpe extincte charitte but letteth the fer⸗ 
nour therof, æ therfoze it mape well ſtande with 
the woꝛdes of ſainte Hierome, that they had foz 
their good dede eternall houſes, and yet the lye 
that they made to be a veniall ſinne, but neuer⸗ 
theleſle if ſuch a lye y i ot᷑ it ſeife, but venial be 
affirmed W an othe, it is alwai moꝛtal i he knew 
be falſe y he lweareth. And as to the other 
5 queſtion 


the liii.chapter 
queſtion tt is not lpke to thys queſtion that wo 
haue in hande as me ſemeth, foꝛ ſomtime a man 
fo: eſchewyng of the greater euyll may dooc a 
leſſe euyll, and than y leſſe is no offece in him 
fo it is in the caſe that thou haſt put wherem 
becauſe it is leſſe offence to ſay he wotteth not 
where he is though he know where he is than 
it is to ſhewe where he is, whercupon murth:e 
ſhould folow, it is therefoze no ſinne to ſayc he 
wotteth not where he is, ſoꝛ euery man is boũd 
to loue hys neyghbour and if he ſhewe * 
caſe where he is knowing hys death ſhould fo: 
low therupon it ſemeth that he loued hym net 
ne that he dyd not to hym as he would be done 
to, but inthe cafe that we be in here, there is no 
ſuch ſynne eſchewed foꝛ though the party plea⸗ 
deth the generall iſſue the Jury might fynde x 
trouth in cuery thing, and therefoze in that he 
ſaith that the pleyntife clayming in by the co⸗ 
tour of a dede of feffement where nought pal⸗ 
ſed entred ac. knowing that there was no ſuch 
fcffement it was a lye in hym and a venial ſyn 
as me thimketh. And eucrp man is bounden to 
ſuffre a deadly ſinne in his neyghbour, rather 
than a veniall ſinne in hunſeike. | 

S. Though the Jury vpon the general iſſue 
mape finde the trouthe as thou ſapeſt, vet it is 
much moꝛe daungerous top Jury to enquert 
ofmany poites tha to equere only of one point. 
And foꝛaſmuch as our loꝛd hath gyuen a com: 
maundemẽt to euery ma vpon hys neighbour; 
therfoze eucry ma is bound to foꝛce as much as 
in him is p by him no occaſið of oſtẽce coe uy 
nepgy⸗ 


though they induce 


The. liii. chapter. Fol. 16e 
neighboute. And foz the ſame cauſe, the lawe 
hath ozdeined diuers Maximes and painciples, 
wherby iſſnes inthe kynges court map be topned 
vp0 one point in certain — 2 as map be, not 
generallp, leaſt offence might folow therupon a= 
gainſt god, e a hurt alſo vntoy Jury, wherfoze 
it ſemeth that he loueth not hys neyghboure as 
himſelfe,ne he dothe not as he woulde be done 
to,y offreth ſuch daũger to his neighbour, wher 
he may well and conueniently kepe it fro hym, if 
91 wil folow the oꝛder of the lawe, and it iemeth 
he putteth hiſelf wilfully in icopardy ÿ doth it 
and it is wzitten. Eccleſlaſtici.iii. Qui amat pe⸗ 
riculum, in illo peribit that is to ſape, he that lo⸗ 
ueth peryll. ſhall peryſhe in it, and he þ putteth 
his neighbour in peril to offende putteth himſelf 
in the ſame and ſo ſhoulde he do me ſemeth that 
would wilfully take the general iſſue, where he 
might connentently haue the ſpecial matter, and 
furthermoze it is none offence in pꝛinces and ru⸗ 
lers to ſuffer contractes and biyng and ſelling in 
markets, fapꝛes, though both periurp and diſceit 
wyl folow therupon, becauſe ſuch contractes be 
neceſſary foz the comon wealth, ſo it ſemeth like 
wyſe that there is no default in the party » ple- 
deth ſuch a ſpecial matter to auoid fro his neigh 
boure daunger of periurye, ne pet in the courte 
him to it, as thei do ſomtime 


koz the intente befoze rehearſed, and in lykewyſe 
ſome wyll ſaye that if rulers of cityes and com⸗ 
munalties ſomtune foꝛ y puntſhement of felons 
murtherers, and ſuch other offenders wyll to the 
intente they would haue them to — ytru 


lap 
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fap to them that be ſuſpected that thei be inkour⸗ 
med in fuch certayn defaultes oz miſdemeanozs 
in the offendours and þ they do to the intent to 
haue them to confeſle the truth, that though thei 
were not ſo infourmed that pet it is no offence 
to ſay they were ſo infourmed becauſe they do it 
foz y cõmon wealth, foz if offendours were ſuffe⸗ 
red to go vnpuniſhed, the comon wealth would 
ſone decap and vtterly periſhe. 

ID. A wyll take aduiſemente vpon the reaſon 
tnthis matter till another ſeaſon, æ J will now 
aſke thee another queſtion ſomewhar 1pke vnto 
this, I pꝛay thee let me heate thy mynde therin. 
S. Let meheare thy queſtion and I ſhall with 
good will ſaye as I thinke therm. 


C The. vii.queſtion of the Doctoure concer⸗ 
neth the pleadynge in aſſiſe, wherbp the 
tenantes vſe ſometyme to pleade in 
ſuch maner they ſhal cofeſle 
no ouſter. 
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1 T is commonly vſed ag J haue hee rde ſaie # 
whan the tenant in aſſiſe pleadeth þ a ſtrann⸗ 
ger was ſeaſed and infeoffed him, and geueth the 
plaintyfe a colour in ſuch maner as bet̃oꝛe appee 
reth in the. xl vin. Chapter, that the tenant many 
times when he hath pleaded thus, and the plain⸗ 
tifke clapming by a coloure of a dede of feo — 
ma 
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made by ſayd ſtraunger, where nought paſſed 
by the dede centred, and that than they vſe to ſate 
further vpon whom. A. B. entred vpon whome 
the tenaunt entred, where in dede y ſayde. A. B. 
ncuer entred,ne happly there was neuerno ſuch 
man. How ca this pleading be excuſed of an vn⸗ 
truth, e what reaſonable cauſe can be why ſuche 
apleading ſhou'd be ſuffred againſt trouth. 
©. The cauſe why that maner of pleadyng is 
uffcred is this. It y tenant by his pleadyng cõ⸗ 
feſſed an immediate entry vyon the plaintife,oz 
an immediate puttyng out ofy plaintife, whiche 
in french is called an ouſter, than if y title were 
after found foꝛ y plaintife:y tenant by his cofeſls 
on were attepnted of 9 diſſeaſon. Ind becauſe it 
map be p though the plaitifehaue good title to v 
land, y pet y tenant is no diſſeaſoꝛ. Therfoꝛe the 
tenantes vie manpe times to pleade in ſuch ma⸗ 
ner as thou halt ſaid befoꝛe to ſaue themſeife fro 
confeſſpug ok an guſter, and ſo it there be any de⸗ 
fauit, t is not inp courte ne in the lawe, foꝛ they 
knowe not the trouth therin tylli it be tryed, and 
me thinketh alſo that there is in this caſe ryght 
litle default oz none in y tenant iꝛcoꝛ in his coun⸗ 
ſell, ſpeciau if the counſayle knowe that the te⸗ 
naunt is no diſſeaſour. But as to y point J pzap 
thee ỹ thou as thou haſt taken a reſpite to be ad⸗ 
viſed oz thou ſhew thy full minde in y queſti⸗ 
on of a colour geuen in aſſiſe wherof mencion is 
made in the ſayd. rl viii. Chapter, / J initkewiſe 
may haue a like reſpite in this caſe ti other time 
to be aduiſed, and than I ſhall with good wylk 
ſhew ther mp full mynde there £ D. 
zun. „ 
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D. J am content it be as thou ſayſt, but I pꝛay 
c thee} J may pet adde another queſtion tothe.1, 
queſtios befoze rehearſed of the colours in aſſiſe 
and fele thy mynde therin, becauſe that ſowneth 
muche to the ſame effecte p the other do (that is 
to ſape) top2oueþ there be diuers thynges ſuf- 
fered in the lawe to be pleaded y be agaynſte the 
trouth, æ TJ pꝛay thee let me hercatter know thy 
minde in all thꝛee queſtions, and thou ſhalt than 
wyth a good wyll knowe mine. S. 7 pay thee 
ſhewe me the caſe that thou ſpcakeſt of. 
D. If a mannc ſteale anhozſeſecretelye in the 
nyght. It is vled 5 therupon he ſhalbe indited 
at the kynges ſuite, and it is vſed 5 in that in⸗ 
ditement it ſhalbe ſuppoſed Þ he ſuche a day and 
place with foꝛce and armes, that is to ſape,weth 
Haues,ſwozdes,and kniues.ec.felonoully ſteale 
the hozſe agaynſt the kynges peace, and y fozme 
muſt be kept in euery inditement,though v felon 
had neither ſwoꝛde noz other weapon with hym 
but y he came ſecreteiye wythout weapon. ow 
can it therfoze be excuſed , but that therin is an 
vntrouthe. S. It is not alleadged in the 
Inditement by matter in dede ÿ he hadde ſuche 
weapon, fo the fourme of an inditement is thys 
nquiratur pꝛo domino Rege, ſi I. tali die # 
nno apud talem locum vi & armis videlicet 
gladiis. c. talem equam talis hominis felonice 
cepit.#c. Ind than / twelue men be onelp charz 
ged wyth y eftecte of the byll. That is to ſape, 
whether he be giitp cf y felonp oz not, a not whe 


thcrhe be Seit vnder ſuche maner and ſourme 
pe 


ag the bill ipeciſieth oz not, and ſo when they ſap 


(billa vera) 
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(villa vera)they ſay true as they take S effecte of 
the bill to be. Ind therkoze ik there were falſe la⸗ 
tin in the byll of inditement,andy Jury ſayeth, 
(billa vera) vet theyꝛ verdit is true,foz their ver 
dite ſtreatcheth not to the trouth oz falſhed of vp 
latine, but to 8 ne to the fourme of the 
wooꝛdes, but to the effect ot the matter, and y is 
to inquire whether there were any ſuche felonye 
done by ß parſon oꝛ not, and though the byll va⸗ 
ty from the day, fro i pere, and alſo from y place 
where y felonp was done in, ſo it vary not from 
the ſhire that the felony was done in. | 
Ind the Jury ſaith(billa vera)they haue geuẽ a 
true verdite, foꝛ they arebounde by their othe to 
geue their verdite accoꝛdyng to y effect of y byll 
and not accoꝛdynge to yp fourme of the byll. And 
ſo is he that makctha vowe bound likewiſe to j 
that by 9 lawe is the effect of his auowe and not 
only to y woꝛds of his auow. Ind if a ma auow 
neuer to eate white meat, vet in time of extreme 
neceſſitie he may eat white meat, rather than die 
and not bzeake his auow, though he affirmed it 
wyth an othe, ſoz by the effect of his auowe, ex⸗ 
trems neceſſitie was excepted, though it wer not 
expꝛeſſely excepted in woꝛdes of the auo we, x 
ſo like wyſe though the woꝛdes of the byll be to 
enquere whether ſuch a man ſuch a day and yere 
and in ſuch a place did ſuch a felony, pet y ctfect 
of the byll is to enquire whether he did the felo⸗ 
ny within the ſhyꝛe oꝛ no, and therefoze y Juſti⸗ 
ces befoze whom ſuch inditements be take, moſt 
commonly enfourme the Jurpe þ they are boũd 
to regarde pᷣ effect of the byll and not the foꝛme. 
K. iii. And 
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And therkoꝛe there is no vntrouthe in thys cafe; 
neyther in hym that made the byll, ne pet in the 
Jure as me ſemeth. D. But it the partye þ 
oucht the hoꝛſe bzing an accion of treſpaſſe, and 
dcclareth that the defendant toke — — with 
koꝛce and armes, where he toke hun Wout fozce 
and aries. Howe map the plaintife there be ex⸗ 
cuſed of an vntrouth. 

S. And if the plaintite ſurmitte an bntrouth, 
what is 5 to the court oz to y law, foz they muſt 
beleuc the playntife,tyil that he ſapth be deni⸗ 
ed by y defendant. Ind pet as thys caſe is, there 
is no vntruth in the plaintyke to laye he toke the 
hozſe with foꝛce and armes, though he came ne⸗ 
uer ſo ſecretely and without weapon, foꝛ euerpe 
treſpas is in y lawe done wyth foꝛce and armes, 
Co that if he be attapnted and found giltye ot the 
treſpas, he is attainted ofthe foꝛce and armes. 
Ind ith the lawe adiudgeth cuery treſpas to be 
done with foꝛce, thertoꝛe the plaint ite ſayth true⸗ 
we ÿ he toke hym wyth foꝛce as the Lawe mea⸗ 
neth to be fozce. Foz though he tokt v hoʒſe as 
a felon, yet vpon that felonous takynge the ow⸗ 
ner map take an accion of treſpas, and if he wyll 
fo: cucrp felony is a treſpas and moze, And ſo J 
haue ſhewed thee ſome part of my mind to pꝛoue 
thatiin thoſe caſes there is no vntrouth neyther 
in the parties, neither in / Jury, no in the law. 
Neuertheles,at a better leaſure I wil ſhew the 
my minde moꝛe fullye therin with good wyll as 
thou haſte pꝛomiſed me to do in the caſes ot᷑ the 
colours of the aſſiſe, and of the ouſter that be, be⸗ 
foze rehearſed, The 
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e. vtii.queſtion of the Doctoure whe⸗ 
1 ſtatute of.xiv. of Edward the 
third of Silua cedua, ſtand with 
; conſcience. 
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7 N the. xl v. pere of the raigneofking Edward 
the thirde , it was enacted that a pꝛohibicion 
Gould lye where a man is impleded in the court 
Chꝛiſtien, foꝛ diſmes of Woode of the age of. xx. 
peare 02 aboue by the name of ſilua cedua, howe 
mape that ſtatute ſtande wyth conſcience is ſo 
directly agaynſt the libertie ofthe church, and þ 
is made of ſuch thinges as the Parliament had 
no aucthozitte to make any lawe of. S. It ap- 
peareth in the ſayde ſtatute that it is enacted # 
a pꝛohibicion ſhoulde lye in y caſe, as it hadde v⸗ 
ſed to do befoze that time, and if the pꝛohibicion 
lay by a pꝛeſcripcion befoze y ſtatute why is not 
than the ſtatute good as a cenfirmacion of that 
3 D. Ik there were ſuche a pꝛe⸗ 
cripcion befoze 7 ſtatute that pꝛeſcription was 
vopde, ſoꝛ it pꝛohibiteth y payment of tythes of 
trees of the age of.xx.ycreo2 aboue,and paiynge 
of tythes is grounded as well vpon the lawe of 
God, as vponF law of reaſon, and agaynſt thoſe 
lawes lyeth no pꝛeſcripcion as it is holden moſt 
commonly by ali menne. 
That there was ſuch a pꝛeſcripcion befoꝛe 
ſapd ſtatute, and if a manbefoze y ſaid ſtatuf 
d be ſued in / ſpiritual court foꝛ tithes of wod 
of the age of. xx. pere oz aboue y pꝛohibicion lap, 
T. iu. appe⸗ 
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in } ſayde ſtatute, and it canne not be 
dught that a ſtatute 7 is made by aucthozitpe 
of the whole realme, as well of } Kynge and of 
the Loꝛdes ſpirituall and tempoꝛall as of all the 
commons, wyll recite a thinge agaynſte 5 truth. 
And furthermoꝛe I can not ie how it ca he gros 
ded by the law of God, oz by the law of reaſon ỹ 
the tenth part ſhould be payed foz tyth and none 


other poꝛcion but that, but I thynke that it be 


unded vpon the lawe of reaſon that a manne 
ould geue ar ble poꝛcion of hys goodes 
tempozall to theim that miniſter to hym thinges 


ſpiritual,foz euery man is boitd to honour god of 


his pꝛoper ſubſtãte, and ygeuing of ſuch poꝛcion 
hath not ben only vſed l g faithful people, but 
alſo amõg vnfaithfulas it appereth Gene. xlvii 
where cozne was geuẽ to the pꝛieſtes in Egipte 
of cõmon barnes. Ind. S. Paule in his epiſtles 
affirmeth the ſame in manp places, as in his firſt 
Epiſtle toy Cozinthians, the.ix. chapter where 
he ſapeth he ỹ woozketh in the churche ſhall eate 
of that 5 belongeth to the churche . And in hys 
Epiſtie to the Galathes y.vi.Chapterhe ſapth, 
hym that is inſtructed in ſpirituall thynges de⸗ 
parte ol hys 2 to hym ᷣ inſtructed hym. 

nd ſaynte Luke inthe. x. Chapter ſayeth y the 
woꝛkeman is woꝛthy to haue his hyꝛe all which 
ſayinges may right conuentently be taken & ap⸗ 


their miniſtracion to haue a competent liuiuing 
of theim 7 they miniſter vnto. But that the. x. 
part ſhould be aſſygned foꝛʒ ſuch a poꝛcion E | 


plyed to his purpoſe 5ᷣ ſpirituall menne whyche 
miniſter to the people ſpiritual things, ought foꝛ 
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ther m02c ii02 leſſe. I canne not parcepucy that 
ſhould be grounded by the law of reaſon,n62 im⸗ 
mediatipe by y lawe of Eod, foꝛ before the lawe 
wꝛitten, there was no certaine poꝛcion aſſigned 
fo: the ſpirituall miniſters, neither the. r.parte 
no: the.xii.parte, vnto the time of Jacob, foz it 
appeareth. Geneſis. xxvui. that Jacob anowed 
to pay diſmes whiche was among y Jewes foz 
d. x. parte if our loꝛd pꝛoſpered him in his iour⸗ 
ney, and if the. x. part had bene his duty befoꝛe 
auow, it had bene in vaine to haue auo wed it, 
ſo it had if it had ben groũded by y law of rcaſo, 
and as to that 5 is ſpoken in the Euangeuſtes, 
and in y newe lawe ol tithes, it belongeth rather 
to the geuynge of tithes in v tyme of y olde lam 
than of the new lawe, as appeareth Mathewe. 
xxiii.and Luke. xi. where our loꝛde ſpeaketh to 
Phariſeis, ſaiyng, wo be to vou Phariſes y tith 
mintes, rue and herbes, and foꝛget y iudgement 
andy charitie of god, theſe it behoucth pou to do 
and the other not to omit, ; is to ſaye, it beho⸗ 
ueth you to do iuſtice and charitie of God, ⁊ not 
to omit paiyng of tithesthough it be of ſmal thin 
8 of mintes, rew, herbes and ſuch other. 
nd alſo that the hari: ſayeth. Luke,rvit, 
J pap my tithes of all » IJ haue is to be referred 
to the olde lawe not to v time of the newe lawe. 
Therefoꝛe as J take it the paiynge of tythes 
02 of a certain poꝛcion to ſpirituall men foꝛ their 
ſpiritual miniſtracion to the people, hathe bene 
grounded in diuers maners. Firſte befoze y law 
written a certapne poꝛcion ſufficiente for y ſpi⸗ 
rituall miniſters was due to theim by F lawe of 
na⸗ 
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nature, whiche after them that be learned in the 
law of p realme is called the lawe of reaſon, and 
that poꝛtion is due by all lawes, andin# lawe 
waitten, the Jewes were bounde to geue the. x. 
part to their pꝛieſtes as well by y ſapde auowe. 
of Jacob, as by thelawe of God in y olde teſta⸗ 
ment called the Judicialles. Ind in newe law 
the paipnge of the.x. parte, is by a lawe that is 
made by 7 churche. Ind the reaſon wherfoze the 
x. part was oꝛdeined by y chuche to be payed fox 
the tithe was this. There is no cauſe why the 
people of the new lawe ought to pap leſſe to the 
miniſters ofthe new lawe, than the people of the 
oide teſtament gauc to the miniſters of the olde 
tcſtament. Foz the people of iᷣ new law be boũd 
to greater thinges theny people of the old law 
were, as it appeareth, Math, v. where it is ſayde 
but your good wozkes abound aboue y wozkes 
of the Scribes and the phariſeis ve may not en⸗ 
ter into y kingdome of heauen. Ind the ſacrifice 
of the olde lawe was not ſo honoꝛable as the ſa- 
crifice of thenewe lawe is, foz y ſacrifice of the 
otclawe was onelp the figure, and the ſacrifice 
of the newe lawe is the thynge 5 is yp — 
was the ſhadow, this is the trouth. And there⸗ 
foze y church vpon 5 reafonable — 4 oꝛ⸗ 
deyned that the. r. gart ſhould be payde foꝛ ſu⸗ 
ſtenaunce of y miniſters in the newe lawe, as it 
was foꝛ the ſuſtenaunce of the mmiſters in the 
olde law, and ſo ö lawe with a tauſe maye be en⸗ 
creaſed oꝛ miniſhed to moze poꝛcion oz to leſſe as 
ſhalbe neceſſarye foꝛ them. D. It appeareth 
Geneſis.xiui. that I bꝛaham gaue to my" 
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dech difmes, and is taken to be the. x. part and 
was long befoze the law wꝛitten, and therfoze 
it is to ſuppoſe 5 he did that by the law of God. 

It appeareth not by anye ſcripture that he 
did þ by the commaundement of God, ne by any 
reuelacion. Ind —— 5 it is rather to ſuppoſe 
that he did parte of dutye, and part of hys owne 
fre wyll. foꝛ in that he gaue the diſmes as a tea⸗ 
ſonable poꝛcion foꝛ the ſuſtenance of Melchiſe⸗ 
dech and his miniſters, he did it by commaunde⸗ 
ment of the lawe ok reaſon as befoze appeareth, 
but that heigaue the. x. parte, that was ofhis fre 
will, and becauſe he thought it ſufficient and rea 
ſonable, but if he had thought the. xii. part oz the 
xii.part had ſuſtiſed he might haue geuen it and 
with good conſcience. And fo J ſuppoſe that 
in the new lawe,y geuynge of the. x. parte is by a 
law of the churche, and not by the lawe of God, 
onleſſe it be taken that y lawe of the Chuche is 
the law of god, as it is ſomtyme taken to be, but 
not appꝛopꝛiatelyc noz ummediatelpe, fo that is 
taken appꝛopꝛiately to be y law of God, 5 is cõ⸗ 
teyned in ſcripture, that is to ſay, in the old teſta 
mente oꝛ in the newe. D. It is ſomewhat 
daungerous to ſape y tithes be grounded oneipe 
vppon the lawe of the churche, foꝛ ſome menne 
as it is ſapde ſape that mannes law byndeth not 
in conſcience, and ſo they might happen to take a 
boldnes therby to deny their tithes. S. J truſt 
there be none of that opinion, and if there be it 
ts greate pitye. Indneuerthclesthep maye bee 
cõpelled in y caſe by the lawe of v church to pap 
their tithes as well as they ſhould be it te 
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of tithes were grounded merely vpon y lawe of 
God. D. I thinke well it be as thou ſateſt and 
therfoꝛe J hold me cõtented therin. But I pzap 
thee ſhew me thi mind inthis queſtion, tfa whole 
countrep pꝛeſcribe to pape no tithes foꝛ cozne oꝛ 
hey,nox ſuch other. whether thou thynke þ that 
2 is good. 
That queſtion dependeth much vpon that 
is ſayde befoꝛe, foꝛ pf paiynge of the. x.part be 
by the law ok reaſon oꝛ by the lawe of God, than 
the pꝛeſcripcion is voyde, but if it be by the lam 
of manne, than it is a good pꝛeſcripcion ſo y the 
miniſtcrs haue a ſufficient poꝛcion beſide. D. 
John Gcrſon whiche was a doctoure of diuini⸗ 
tie, ĩa treatiſe þ he named Regule moꝛales:ſaith 
y diſmes be paid to pꝛieſtes by the law of God. 
S. The wooꝛdes that he ſpeketh there ofthat 
mater be theſe ( Solucio decimarum ſacerdotibꝰ 
eſt de iure diuino quatenꝰ inde ſuſtẽtent:ſed quo 
tan hanc vel illam aſiignare:aut in alios reddit? 
commutare poſitiui iuris exiſtit.) That is thus 
much to ſay, paiyng of diſmes to pꝛieſtes is of 
the lawe of God they may therby be ſuſteined 
but to aſſigne this poꝛcion oꝛ that, oz to chaũge 
it to other rentes, that is by the law poſitiue, and 
it it ſhould be taken that by that woꝛde, decina⸗ 
rum, which in Engliſh is called diſmes oz tithes 
that he mente the. x. parte, and y that. x. parte 
ſhould be payde foꝛ tithe by the law of God, thã 
is the ſentence 5 foloweth after agaynſte that 
ſaying, foꝛ as it appeareth aboue 5 text ſayth af= 
terward thus, but to aſſigne this poꝛcion oz that 
02 to chaunge it into other rentes 2 
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the lawe poſitiue, is to the lawe of man, and yt 
S.x.patt were aſſigned by God, than mape not a 
Leſſe parte be aſſigned by the lawe of manne foz 
ſhould be contrary toy law of God, e ſo it ſhold 
be voide. Ind me thinketh that it is not likely y 
ſo famous a clarke woulde ſpeake anpe ſentence 
contrary to the lawe of God, oꝛ contrary to; he 
had ſpoken befoꝛe, and to pꝛoue he ment not by Þ 
terme:decime, i diſmes ſhoulde alway be taken 
fo: the tenthe parte, it appeareth in y.iti.parte 
of his wozkes in the. xxxii.title littere, where he 
ſayth thus. (Non vocat᷑ pozcio curatis debita 
pꝛopterea, decime: eo quod ſẽper fit decima pars 
immo elk interdũ viceſima aut triceſima.) That 
is to ſape, y poꝛcion due to curates, is not there⸗ 
t̃oꝛe called diſmes, foꝛ that is alwaye the.x.parte 
fo: ſometyme it is the.xx.oꝛ the.xxx.parte and fo 
it appeateth that by this wooꝛde decimarum, he 
ment in text befozc rchearſed a certayne poꝛci⸗ 
on, and not pzectieipe the.x.part, and that / poꝛ⸗ 
cion ſhould be payd to pꝛieſtes by Flaw of God, 
to ſuſtaine them wpth, takynge as it ſemeth the 
law of reaſon in that ſaiyng, foz the law of God 
as it may one wap be well and conueniently ta⸗ 
ken: becauſey lawe of rcaſon is neuen to cuerye 
reſonable creature by god. And than it foloweth 
purſuantipey it belongeth to the lawe of manne 
to alligne this pozcion oz that as neceſſityc ſhall 
require foz their ſuſtepnaunce, and than his ſay⸗ 
inge agreeth well ro yp that is ſayde vefoze, that 
is to ſape, p a certapn — — is due foꝛ pꝛieſtes 
foz ther ſpirituall miniſtracion by the lawe of 
reaſon, Ind than it woulde kolowe therupony, 
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tf it were oꝛdeyned foz a lawe that all paipng of 
tithes ſhould from hencefozth ceaſe and þ 

curate ſhoulde haue aſſigned to hun ſuch certain 
po2cisn ot᷑ lande, rent, oz annuitie, as ſhouide be 
ſufficient foꝛ him, & foz ſuch miniſtets as ſhould 
beneceſſarpe to be vnder him, accoꝛdynge to the 
number of the people there, oꝛ that eucrye parps 
ſhene oz houſholder ſhould geue a ccrtain of mo⸗ 
ney to y vſe:F ſuppoſe the lawe were good, and 
$ was the meanynge of John Gerſon as it ſe⸗ 
meth in his wooꝛdes befoꝛe rehearſed, where he 
ſaith, but to chaunge tythes into other rentes is 
by the lawe poſityue, ) is to fape, by the lawe of 
man. And ſo me thinketh þ ik a whole countrey 
pꝛeſcribe to be quite of bothe tythes of coꝛne oꝛ 
graſſe, ſo y the ſpirituall miniſters haue a ſuffici⸗ 
ent p02cio beſide to liue xp9,y is a good pꝛeſcrip 
cion, æ that thep ſhould not offend,y in ſuch coũ⸗ 
tries paied no tythes, foz it were hard to ſape þ 
al y men of Italp, oꝛ of y Eaſt parties be damp⸗ 
ned becauſc they pay no tithes, but a certain pox 
cion after cuſtome, therſoꝛe certain it is to pay 
ſuch a certaine poꝛcion as well they as all ether 
be bounde, if the church aſke it, any cuſtome not⸗ 
withſtandyng, but if the Churche aſke it not, it 
ſemeth that by p not aſkynge the churche remit⸗ 
teth it, and an example therofwe maye take of # 
apoſtle Paule, that though he might haue takẽ 
bis neceſſary liuing of them that he pꝛeached to, 
pcthetoke it not, and neuertheleſſe they y gaue 
it hun not did not offend, becauſe he did not aſke 
it, but yt one man in a towne would pꝛeſcribe to 
be diſcharged of tithes, of coꝛne. a graſſe, me bath 
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keth y pꝛeſcripciñ is not good, onles he ci pꝛoue 
7 herecopenſeth it in another thing, foꝛ it ſemeth 
not reaſonable p he ſhold pap leſſe toʒ his tithes 
then his neighbours dooe, ſeinge 5 the ſpirituall 
miniſters are boũde to take as much diligẽce foz 
him as thei be foꝛ any other of 5 pariſh, wherfoꝛt 
it myght ſtand W reaſon þ he ſhould be cõpelled 
to pay his tithes as his neighboꝛs do, onles he ca 
pꝛoue 5; he paieth in recõpence therot᷑ moꝛe than 
the. x. part tan other thig. Ncuerthcles J leaue 
p matter to the tudgement of other, « than foz a 
further pzoufe 5ᷣ the ſayd pꝛeſcripcion of not pai⸗ 
ing tithes foꝛ trees ot.xx.pere & aboue though it 
wer not good of cozne graſſe ſhold be good foe 
make this reaſon, they ſape # 11 
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whan they be ſo ſold, that tithe were not a pꝛe⸗ 
dial! tyth, foꝛ the pꝛediall tyth of trees is of fi 
trees as bꝛing fozthe fruites amd encreaſe ycrelv 
as apple trees, nut trees, peart trees, and ſuch o⸗ 
ther wherot the pꝛedial tyth is the apples, nuts, 
pears, c ſuch other fruites as come of the perely 
t whan y fruites be tithed:it the owner after fel 
y trees, there is no tithe due therby,fo2.tn. tithes 
may not be payd of one thing, e of theſe tithes 3 
is to ſape,of pꝛediali tithes was y cõmaundemẽt 
geuen in v;olde lawe to the Jewes,as appereth 
Leuitici.xx vii. where it is ſaide Omnes decime 
terre:ſiue de pomis arboꝛũ:ſiue de frugibus, do⸗ 
mini ſunt: illi ſanctiticantur) that is to ſape, all 
tithes of the earth, either of applies of trees. oꝛ of 
graines be gur loꝛdes, & to him thei de fannie 
3 an 
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& though; ſayd law ſpeaketh only of apples, ye 
it is vnderſtand of all maner of fruites. And be⸗ 
cauſe it ſapeth 5 all the tithes of the earth be our 
102ds,therfoze calues,lambes,« ſuch other, muſt 
alſo be tithed, # thei be called by ſome men pꝛedi 
al tithes, is to ſaie, tithes þ come of the ground 
howbeit they cal them oneip pꝛedialles mediate, 
and they deche fame tythes 5 in this wꝛityng be 
called mixt tythes, and the other tithes (that is 
to ſay, tithes of apples and coꝛne, and ſuch other 
be called pꝛedials immediate, foꝛ they come im⸗ 
mediately of the grounde, and ſo do not mixt ti⸗ 
thes as euidently appeareth. 
D. But what thynkeſt thou ſhalbe the pꝛediall 
tithes of aſſhes, elmes, ſalowes, alders, ſuch o⸗ 
ther trees as beare no fruites, wherot any p2ofit 
cometh, why ſhall not the. x. part of the ſeit thing 
be the tithe therof if they be cut downe as well 
As it is of coꝛne and graſſe. 
S. F02 I thynke that there is to that intente 
great diuerũt ic betwene coꝛne, graſſe, and trees, 
and that foꝛ diuers conſideracions, wherot one 
is thys. The pꝛopertie of carne and graſſe is not 
to grow ouer one pcare, and if it do: it wyll pe⸗ 
riſhe and come to nought, e ſo y cuttyng downe 
of it, is d perfeccton and pꝛeſcruacion therot, and 
the ſpeciall cauſc that anye encreaſe foloweth of 
the ſame. And thcrfoze the. x. parte ofy increaſe 
ſhall be payde as a pꝛediall tithe , and there no 
deduxcion ſhalbe madefo2y charges of it, and ſo 
it is of ſhepe and beaſtes y muſt be take and kil⸗ 
led in tyme, koꝛ els they maye peryſhe and come 
to naught, But when trees be kelled:⸗ fellynge 
18 
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Is not the parfeccion of the trees, ne it cauſeth 
not them to encreaſe but to decape, foꝛ moſt com⸗ 
monlpe the trees woulde be better if they might 
grow ſtili. Ind therfoze vpon that; is the cauſe 
of the decaie and deſtruccion of them it ſeemeth 
there can no pꝛedyall tythe riſe, and ſome mẽ ſay 
y this was the cauſe why oure Lozd in the ſaide 
chapiter of Leuitici.xxvii.gaue no commaunde⸗ 
mente to tithe the trees, but the fruites of the 
trees onelp, B. It appereth in Maralapo. 
xxxi. that the Jewes in the tyme of the Kpnge 
Ezechias offered in the temple all thinges that 
the grounde brought kooꝛth and that was trees 
as well as cozne and graſſe. 
S. It appeareth not that they did that by yp 
commaundemente of God and therfo2eit is like 
that they did it ol their owne deuocien and ofa 
fauoure that they had abouc their dutpe to y re= 
pairinge ofthe temple whiche y kyng Ezechias 
2ad then com maũded to be repaired and ſo that 
text pꝛoueth nothing that rithe ſhould bee payde 
foz trees, and therefoze they ſaye farther that 
trouth it is that if a manne toy intent he woulde 
pay no tithe ,woulde wilfuiip ſutfer his coꝛnc E 
graſſe to ſtand ſtill and to periſh, he ſhould offẽd 
conſcience therby,but though he ſuffer his trees 
to ſtand ſtil continually without felling becauſe 
he thynketh a tythe woulde beeaſked it he felled 
them(ſo y hee dode it not ot̃ an euyll will of the 
curate)he offedcth not in conſcience, ne he is net 
bounde to reſtitucion therefoꝛe as he ſhouid be 
if it were of coꝛne and graſſe as beſoꝛe eppereth: 
and another diuerlityeis this. In ihrs caſe - 
Y. i. tythe 
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tithe woode, y tithe thereof woulde ſerne ſo ly⸗ 
tie to that purpoſe that tithes bepayde foꝛ: that 
it is not likely that they that made the lawe foz 
paymente of tithes entended p any tythe ſhould 
bee payde foꝛ trees 02 Woode, foꝛ the ſpirituall 
minyſters muſte of neceſſitye ſpende daplye and 
wekelye , and therefoꝛe the tythes of trees oz 
Woode $commeth ſo ſeldome woulde ſerue ſo 
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woulde not helpe them in they: neceſſitye fo that 
pf they ſhoulde bee dꝛieuen to truſte thereto 
thoughe it myghte heipe hym in whoſe tyme it 
ſheuide — 1 to falle, vet it ſhoulde deceyue 
them þ truſted to it in F meane tyme /, and alſo 
ſhoulde leaue i Parilhe without anye to myny⸗ 
ſter to them. D. J woulde well agree y 
foꝛ trees 5ᷣ beare frute there ſhoulde no pꝛĩedyall 
tythe bee pavde whan they be ſolde, foꝛ y pꝛedi⸗ 
all tythe ol them is 5 fruteg 5 come of them and 
ſo there cannot bee two pꝛediales of one thynge 
as thou haſte ſapde. But of other trees þ beate 
no frute me thinketh y a pꝛedpall tythe ſhoulde 
bee payde whan they be ſolde, and ſo it appereth 
$ there oucht to bee by y cõſtitucion pꝛouincpall 
made by p reuerẽt father i god Robert Wincelſe 
late archbiſhop of Caũtoꝛburpe wher it is ſapde 
and declared y (filua cedua) is of euery kynde of 
trees i haue beyng inÿ that they ſhoulde be cut 
025 be hable to be cut, wherof we wyll ſayeth he 
that y 7 — ofthe lapde woodes be compel⸗ 
led by y cenſures ofthe Churche to pape to the 
pariſhe churche, oꝛ mother Churche the tithe as 
a real oʒ pꝛedyall tythe and ſo by vertue om cõ⸗ 
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ſtitucion pꝛouincial a pꝛedial tith muſt be payde 
ot ſuche trees as haue no fruite, foꝛ J woulde 
well agree y the ſaid conſtituciõ pꝛouincial ſtret⸗ 
ched not to trees ÿ beare frutes though $ wooꝛ⸗ 
des be generall foꝛ al trees as befoꝛe appereth. 
S. I take not v reaſon why a pzedyalltythe 
ſhoulde not bee papde fo2 trees 5 beare fruite 
to be becauſe two pꝛediall tythes canne not be 
payde foꝛ one thyng, foꝛ whan y tythe is papde 
of Lambes pet ſhall tythe be papde of Wolle of 
ſame ſhepe foꝛ it is papde toꝛ another increaſe 
and ſo it might bee ſayde y the frute ofa tree is 
one increaſe and fellyng another, but IJ take $ 
cauſe to bee foꝛ F two cauſes befoze rchearſed ⁊ 
alſo foꝛaſmuche as y fellyng is not pꝛoparlye an 
increaſe of 5 trees but a deſtruccion of y trees 
as it is ſayde befoꝛe. And farther J woulde here 
thy mynde vppon ð ſayde conltitucion pꝛouynci 
all whiche wyll v tythe ſhould be paid foꝛ tre es 
by the poſſeſlours cf the woode that pf the poſ- 
ſeſſoure ſc the woode foꝛ. C. li. and geue v byer 
a certayne tyme to ſell it in, what tythe ſhall F 

poſſeſſoure paye as longe as y woode lkandeth, 

D. I thynke none foꝛ & pꝛedpall tithe com⸗ 

meth not tyll ᷣ woode be felled and a parſonall 
tythe he cannot pay, no moꝛe than if a mã plucke 
down his houſe and ſelleth it, oꝛ if he (cit ali hig 

lande, in whiche caſes J agree weii he ſyalt pap 

no tythe neither pꝛediall noꝛ parſonali. S. And 

than J put caſe p the byer ſelleth the woode a= 

gayne as it is ſtanding — ground to ano⸗ 

ther foꝛ. CC. ui. what tith ſhalbe papde than. D. 
Than y firlt bier ſhall pay teh cf warden: 5 

Y. u. ze 


the. lv. Chapter. 


he taketh ouer the. C. li.that ye payde as a par⸗ 
ſonali tythe. S. Ind than it the ſecond byer 
after } cut it down and ſell it whã it is cut down 
fo: leſſe than he papde, what tythe ſhall than 
be payde. 
D. Than ſhall he ß feilcth them pape the tith 
foz the trees as a pꝛedial tith. 
— 5 cannot ſet howe p can be foꝛ henepther 

ath the trees þ the pꝛedyall tythe ſhoulde bee 
payde foꝛ if anpe oughte to bee payde, noꝛ he is 
not poſſeſſoure ot᷑ the grounde where the trees 
Co therefoꝛe if any pꝛediall tythe ſhould 

ee payde it ſhoulde be payde ether by the firſt 
poſſeſſour by reaſon of the woꝛde of the ſayd cõ⸗ 
ſtitucion pꝛouinciall whiche be that the tith ſhal 
bee paide by poſſeſſoure of y woode, oꝛ by the 
laſte bier becauſe he hathy trees þ ſhoulde bee 
tithed and by firſt poſſeſſour y tith cannot bee 
paide as a pꝛediall foꝛ he cut not chem downe ne 
they wete not cut downe vpon his bargain, and 
byy laſt bier it cannot be paide neither as a pꝛe⸗ 
diall tithe foz the ſaide conſtitucion ſaieth þ the 
poſſeſſours ofthe woodes ſhoulde bee compelled 
to pate it. And therefoze I ſuppoſethat vᷣ trouth 
ia that in that caſe no tithe ſhall beepapde,foz as 
to y laſt ſeller he ſhall pap no parſonall tytht foz 
he gapned nothynge as it appeareth befoze and 
no pꝛediall tithe ſhalbe payde, foꝛ it ſhould be a⸗ 
gainſt the ſaide pꝛeſcripcion, and alſo the cutting 
downe is the deſtruccion of trees and not theyz 
pꝛeſeruacion as is ſaid befoꝛe. 
D. Than takeſt thou the ſaide conſtitucion to 
be of ſnail effecte as it ſemeth. S. 
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A take it to bee of this effecte þ of woode aboue 
twentpe peure it byndeth not becauſe it is con- 
tratpe of common lawe and to the ſapde pꝛe⸗ 
ſcripcion that ſtandeth good in the common law 
but of Woode vnder. xx peare whereof tithe hath 
been accuſtomed to bee papde : y conſkitucyon 
is not againſtey ſaide pꝛeſcripcion becauſe paꝝ⸗ 
= Nod tythe vnder. xx. ycare, is not pꝛohibyte but 
ſuffered by y ſaide ſtatute howe bes it ſome ſays 
y bp the verye rigoure of y common lawe tithes 
ſhoulde not bee papde foꝛ woode ynader.xx.yeare 
ns moꝛe than foꝛ aboue.xx. yeare and pꝛohpbi⸗ 
tion inþ caſe lyeth by the common lawe, neuer⸗ 
theleſſe becauſe it hath been ſuffered toy contra⸗ 
rp and y in many places tythe hathe been paide 
thercot, I paſſe it ouer, but where tythe hathe 
not bee paide of woode vnder. xx. pere. thynke 
none ought to bee payde at this dap in lawe noz 
conſcience:but admit it 7 the ſayde conftitucion 
taketh effectefoz paymente ofy woode vnder. xx 
peare as ot᷑ a pꝛediali tithe, pet I cannot ſec how 
the tythe thereof ſhoulde bee pay de bp y poliel⸗ 
ſoure ofthe woode if he fell them but y it ſhould 
bee payde rather by hun 5 Hath the trees, foz the 
conititucion is that the tithe ſhall bee payde as 
a reall oꝛ a pꝛediall tpth, and that is the.x.parte 
of the ſame trees as it is of coꝛne, and pf a man 


ecozne vponthe grounde the byer ſhallpape 
the rich and not the ſeller and ſo it ſhould ſeme 
to at the conſtitucion mente to. 


decree the contrarie in tithe woode J canne not 

tell vnleſſe the meanpnge were to enduce the 

owners to pape tithes of great trees whan hep 
H. iii. tel 
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kel the to to their owne vſe whiche me thynketh 
ſhold be vcry hard to ꝓue to ſtãd W reſõ though 
5 ſaide ſtatute hadde neuer bee made as J haue 

aid befoꝛe. And farthermoꝛe J woulde here vn⸗ 
der coꝛreccion moue one thyng and that is this 
that as it ſemeth they that were at the makynge 
of the ſayde conſtitucion Þ knewe the ſayd pꝛe⸗ 
ſcripcion did not folowe y dyꝛecte oꝛder of cha⸗ 
ritye therein ſo parfectlye as they myghte haue 
done foꝛ whan they made the ſayde conſtitucyõ 
pꝛouinciall, directely agapnſtey ſaid pꝛeſcrip⸗ 
cion,they ſet law agaynſt cuſtome, and power a⸗ 
gainſt pawer and in maner y ſpiritualtye a = 

ainſt y tempozaltye, whereby they mpght wel 

now þ great variaunce and ſuite ſhould folow, 
and therefoꝛe if they had clerelye ſcene the ſayd 
pꝛeſcripcion hadde bene aga'nlt conſcience they 
ſhould firſt haue moued v king and his connſell 
and nobles ot᷑õ realme to haue aſſented to the 
refoꝛmacion of þ pꝛeſcripcion and not to make 
alawe as it were by auctozitye and power a⸗ 
gainſt i pzeſcripcion and than to thꝛete Y people 
and make them beleue v they were all accurted 
p hepte v ſaide pꝛeſcripcion oz that mayntam it, 
and it ſemeth to ſtande hardely with conſcyence, 
to repoꝛte ſo many to ſtande accurſed folowynge 
of y lapde ſtatute and of the ſayde pꝛeſcripcyon 
as there doe and pet to doocno mote than hath 
bee done to bꝛing them out of it. D. Me thinketh 
p it 15 not conuentent that lape menne ſhould ar⸗ 
gue the lawes and the decrees oꝛ conſtytucyons 
of y churches and therefoꝛe it wer better foꝛ the 
to geue credence to ſpirptuall rulers that haue 
cure 


| 
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cure of they: ſoules than to truſteto their owne 
opinions,and if they would do ſo than ſuch mat 
ters woulde muche the moze rather ceſſe than 
ep will go by ſuche reaſoninges. Sd. In that 
tbelongeth to the articles ofthe fapthe J 
thinke - people bee bounde to beleue the chur⸗ 
che,foz the churche gathered together in the ho⸗ 
lye ghoſte cannot erte in ſuche thynges as belõg 
to the Catholike fapthe, but where the church 
maketh any lawes whereby the goodes 02 poſſeſ 
ſions of the people maye be bounde, 02 by this 
occaſion oz that map be taken fro them there the 
people may lawfully reaſon * the lawes 
byndeth them oz not foz in ſuche lawes the 
churche may er re ebe deceiued and deceue other 
either foꝛ ſingularitie oꝛ foꝛ couetyce foꝛ ſome o⸗ 
ther cauſe ,and koꝛ that conlideracion it partep⸗ 
nech molt to them that bee learned in the lawe of 
the realme to knowe ſuche lawes of the churche 
as treate of the oꝛderynge ot landes oꝛ goods # 
to ſee whether they maye ſtande wyth tie ties 
of the re alme oꝛ not and therfoꝛe it is neceſlarye 
fo: them to knowe the lawes ofthe churche that 
treate of diſmes of executors of teſtamentes of 


- legacies baſtardie matrimonie and dtyers other 


wherin they be bounde toknowe whan the lawe 
of the churche muſte be folowed & whan the law 
of the realme, wherof becauiz it is not cure pur⸗ 
poſe to treate. ] leaue to ipcke an moꝛe at this 
tune, will reſozte agayne to ſpeake of tothes, 
wherin loe me lap 5ᷣ of Cin, Cole ELede,no with 
ſhold be paide whan they be lolde by the owner 
ofthe groũd becaule it is part of the inheritance 

P, iuii. and 
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and it is moꝛe rather a deſtruccion ot the enhe⸗ 
ritaunce than an encreaſe:and thercfoze they ſay 
ik a manne take a Tinne woozke and geue the 
oꝛde y tenth dyſhe accozding to euſtom that 
Lo2ds ſhall paye no tythe of tenth dyſhe nei⸗ 
ther pꝛediall noꝛ parſonall, but yfF other # ta⸗ 
* y woo:ke haue 7 and aduauntage by 


wooꝛke it ſemeth ÿ it were not againſt reaſon 

he ſhould pay a parſonall tithe of his gaynes F 
charges deduct. 
WD. JI ꝑꝛaye thee ſhewe me firſte what thou ta⸗ 
keft foꝛ a parſonal tithe and vpon what grounde 
parſonali tithes bee paide as thou thinkeſt ſo 
one of vs miſtake not another therin. 
S. 7 will with good will and therefoze thor 
ſhalt vnderſtande as J take it parſonal tithes 
beenotpapdefo2 anye encreaſe ofthe Rs. 
but fo ſuche p2ofiteas commeth by p laboure oz 
induſtrye oftheparſone, as by bying and ſel⸗ 
lyng and uche other, and ſuche parſonali tythes 
as I take it, mult bee oꝛdered after cuſtome, 
and the churche hath not vſed to leupe thoſe ty⸗ 
thes by compulſion but by conſcyence of y par⸗ 
tyes ncuertheleſſe Raymonde ſatieth ir is good 
to paye parſonall tythes oz with y aſſente ofthe 
parſone to diſtribute them topooze menne, oz 
els to paye a certapne poꝛcion foꝛ q whole, but 
as Innocen ſaithe where the cuſtome is y they 
ſhoulde bee paide y people bee bounde to pay,th 
as wel as pꝛedialles, ꝰ expenſes deducte,howe= 
beit in y churche of Englande they vſe to ſue fox 
ſuche parſonall tithes as well as foz pꝛedpalles 


and þ is by reaſon ot the conſtitucion — 
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that was made by Robert Winchelſp late arch⸗ 
biſhoppe of Cauntoꝛburpe by whiche it was 
oꝛdayned y parſonall tythes ſhoulde bee payd ol 
craftes and marchaundyſe, and ofy lucre of bi⸗ 
and ſellynge, and in likewiſe ol carpenters, 
mithes, Weuers, Maſons, and all other that 
oozke fo: hyꝛe i they ſhall paye tythes of their 
hire 1 they will geue anye thynge certayne 
to the vſe oz to the lighte of the Churche pt it ſo 
pleaſe the parſone, ànd in another place y ſaide 
archebiſhoppe ſayeth that ofthe pawnage of 
Woodes and ſuche other thynges. ac. and of t̃yſ⸗ 
ſhynges, trees, bees, dooues, and of diuers other 
thinges there remembꝛed, and of craftes, and of 
bying and ſellyng of pꝛofites of diucrs other 
thinges there relited, euerye manne ſhould hold 
ſatiſtpe competently to y churche, to the whiche 
they bee bounde to geue it ot righte, no expen⸗ 
ces by y geuinge of y ſapde tithes deducte oꝛ wW⸗ 
holden but onely foꝛ Fpaimente of tithes of crat⸗ 
tes and ol bying and lellyng, and by reaſon of p 
ſaide conſtitucions p2ouincyailesſomtime ſutes 
bee taken in 9 ſpirituall courte foꝛ parſonall ti⸗ 
thes and thereof many menne doe maruaple, be⸗ 
cauſe y deduccions manye tymes muſt bee refer⸗ 
red toy conſcienee of p parties. And they mar⸗ 
uaile alſo whya laws ſhoulde bee made in thys 
realme foz paying ot᷑ parſonal tithes moze than 
there is in other countreis. And here J woulde 
adlp moue the farther in one thing concerninge 
luche parſonall tythes to knowe thy mind ther 
mandy is, if a manne geue to another a hoꝛſe, 
and he ſelleth p hozſe foz a certayne ſumme, ſhal 


he 
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he pay any titheof that ſumme. D. What thyn⸗ 
Rel Toa therem. S. Ithinke that he ſhal pap 
notithe,foz there as I take it the pꝛotyte com⸗ 
meth not to him by his own induſtry but by the 
ft of another, and as J take it:parſonal tithes 
ee not payde foꝛ euerye pzofpte oz aduauntage 
that commeth newelp to a manne except it come 
by his owne induſtrye oz laboure and ſo it doth 
not here. Ind alſo if he ſhoulde pay tithe ot that 
he ſolde the hoꝛſe foꝛ : he ſhould pay tithe fox the 
very whole value ofthe thynge. And as J take 
it:the parſonall tithes foz byinge and ſellynge 
ſhall neuer bee payde foz the value of the thyng 
but foꝛ the clere gapnes of the thyng,and there⸗ 
foꝛe I take the cates befoze rehearted where a 
manne ſelleth his land oꝛ pulleth down a houſe 
t ſelleth the ſtuffe, that he ſhoulde therepaye no 
tithe, that it is there to bee vnderſtande that he 
hath that lande oz houſe by gift oz by diſcent,foz 
if a manne bye land, oz bye timber and ſtuffe ofa 
houſe and ſell it foz a gapne, I ſuppoſe that he 
ſhoulde payt a parſonall tythe foꝛ that gain and 
this caſe is not like to a fee 02 annuitie graunted 
foz counſaile where ᷣ whole fee ſhaibe tithed,fox 
the charges deducte oꝛ ſomme certayne ſumme 
foꝛ it bee agreemente, foꝛ there whole fee com⸗ 
meth fo his counſayle whyche is by hys owne 
induitrye. But in the other caſe it is not ſo, and 
the ſatne reaſon as t̃oꝛ the parſonall tythe myght 
be made or trees whan they deſcende 02 bee ge⸗ 
uen to any man and he ſelleth them to another þ 
92 {hall pay no parſonall tithe. D. Me thynketh 
if the hozle amende in his kepyng & than yerel 
e 
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the hoꝛſe, that than the tythe ſhall bee payde or 
y that Þ hozſchath encreaſed in value atter the 

okte and ſo it maye bee of trees that he ſhall 
pape tythe of that, the trees maye bee amen⸗ 
ded after Y Re dyſcente, &. Than 
p tythe muſte bee d.x. parte of $ encreaſey ex⸗ 
pences deducte, and chan of trees v charges 
muſte alſo bee deducte, foz it is than a parſo⸗ 
nall tythe, and ther is no tree y is ſo much woꝛth 
as it hath hurte y grounde by 7 growing there⸗ 
foꝛe there can no parſonall tythe bee payde by x 
owner of grounde whan he ſelleth the thoughe 
they haue encreaſed in this tyme. Neuertheleſſe 
I wyl ſpeake no farther ot y matter at this time 
but wyll ſhewe thee y if Tinne, Lede, Cole, oz 


trees be ſolde a myxt tythe cannot grow ther⸗ 
vp, foꝛ a mprt tithe is p2oparly of Calues, Lam⸗ 


bes, Pygges, and ſuche other 7 come parte of 5 
grounde y they bee fedde of, and parte of 5 ke⸗ 
pynge induſtrye and ouerlighte of 5 owners as 


it is ſapde betoꝛe, but Tinne, Lede, and Cole are 
parte of 5 grounde and ofy frecholde, and trees 
growe of themlelfe, and be alſo annexed to v fre⸗ 
holde and wil growe ofthemſelf and alſo y mixt 
1 tythe muſte be papde perelp at certain tymes ap⸗ 


pointed by y law oꝛ by cuſtom of y countrep, but 


it mape happen y Tinne, Lede, Cole, x Trees, 
7 ſhainot ve felled noꝛ taken in many eres, # ſo it 


emeth it cannot be any myxt tithes, and theſe be 


ſome of y reaſons whiche they ᷣ woulde mayn⸗ 


tayne 5̊ ſtatute and pꝛeſcripcion to bee good: 
make to pꝛoue their intent as they thynke. D. 
What thinke they ifa manne ſell y loppes ot hys 
wood whether any tith ought there to be paide. 
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S. Thep thinke all one lawe of ; trees and of 


the loppes. $4 
TD. And ifhevſeto fell h loppes once in xi. 
oꝛ.xvi.ptate, what holde they than. S. (Chat 
all is one. D. And what is thepz reaſõ why 
t ith ought not to bee payde there as well as fo 
woode vnder. xx. yere. S. Foꝛ thep ſape ' 
loppes are to bee taken of vᷣſame condicion as 
trees bee what tyme ſo euer they bee felied, and 


that no cuſtome will ſerue in that caſe agaynſte 
the ſtatute, no moꝛe than it ſhoulde doe of great 


trees. D. And what holde they of the barke 
ot the trees. D. Therm Jhaue not heard 
their opinions, but it ſemeth to be one law with 
p ioppes. D. J parcepue well by that thou 
haſte ſaide befoze that thy mpnde is y pf a whole 


countrey pꝛeſcribe to be quite of tythes, of trees | 
Cozne,anv graſſe,oz of anye other tithes,y that ' 
preſeripeien is geod, ſo the ſpirituall miniſters 


aue ſufficient beiyde to line vpõ, doit thou not 
meanc lo. S. Des vereip. 
D. And than J would knew thy mynd it any 
manne contrarye toy pꝛeſcripcion were ſued in 
y ſpirituall courte foꝛ Coznc and Grafle oz anye 


other 

iny caſe as it vpd aſter thy minde befs:ey ſayde 

ſtatute where a manne was ſued in 5 ſpirituall 

court foꝛ tithe woode. 

S. Ithinke nay. D. Andwhp not there 

as wel! as it did where a man was ſued foz the 

tit; woode. d. Fo2zas Itakeit:there is 

great dinerſitie betwene v caſcs and p foꝛ thya 

cauſe, there is à maxime my lawe of e * 
anp 


us whether a pꝛohibicion ſhouide ive 
e 


1 
ö 
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t any ſute be taken in y ſpirituall court wh 

any goodeg oꝛ lãdes might be reconered, whiche 
after the aroundes of the lawe ofthe Realme 
ought not to bee ſucd there thoughe parcaſe the 
kinges courte ſhall holde no plee thereof,þ pet a 
pꝛohybicion ſhoulde lye and after whan it hadde 
continued longe þ no tythes were paid of wood 
becauſe ofthe ſapde pꝛohibycion and that after 
by pꝛoceſſe of time ſome curates beganne to aſke 


| tythes of Woode contrarye toy lawe and con» 


trarye to the ſayde p2eſcrypcion ſo » varpaunce 
beganne to ryſe betwene curates and their pari⸗ 
ſhens in ÿ behalfe, than foꝛ appeaſing of che ſaid 
variaunce,the ſayde ſtatute was made, and ÿ ag 
it ſcmeth moꝛe at the callinge on of the ſpiritual= 
tye than ofthe tcmpozaltpe, foꝛ the ſtatute doch 


not exp2eiſeipe graunte 5ᷣ the pzohibicion in that 
taſe of tythe woode ſhoulde lye fo largely as ſom 
ſaye it lape by the lawe:howbeit, it dothe not re⸗ 


{fra»ne the common lawe therin as it appeareth 
euident ip by the woꝛdes of the ſtatute, and lo at⸗ 
ter ſome menne it appeared befoꝛe the ſtatute, # 
alſo after the ſtatute as haue touched befo:e, 
? che ſpirituall courte oughte not in that cafe to 


haue made any pꝛoceſſe foz tithe woode:&there= 
foxe it they did a pꝛohidicion lay by the commõ 


lawc:aud like lawe is if the ſpiritual court make 


pꝛoceſſe vpon ſuch a legacy as by the law of the 


realme is vopde. As if a man bequeth to one a⸗ 
another mannes hoꝛſe, and the ſpirituall courte 
thereuppon maketh pzoceſſeto execute 7 lega⸗ 
cp:there a pꝛohibicion lieth foꝛ it appeareth cuy= 
dently in the libel it all the trouth appeare — he 
pbe 
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{pbeU that in the lawe of the RealmeS$ legacye 
8 voyde to all ententes And 5 he to whome 
legacye is made ſhall neyther haue the hoꝛſe 
no: the value of the hoꝛſe And in lykewyſe if a 
man ſell his lande foꝛ. C. li. and he is ſued after 
in the ſpirituall courte foꝛ y tithe of the ſapde. C. 
ii. There a pꝛohibicion ſhall lye,foz it appereth 
in caſe openly in the libell that no tith oughte 
to bee payde, and ÿ the ſpiritual lawe ought not 
in that caſe to make anye pꝛoceſſe whereby the 
yu of hym that ſolde the lande myght be ta⸗ 
en fro hym agaynſte Flawe of the Realme,and 
vpponthis grounde it 15 yt a manne were ſu⸗ 
ed in v ſpirituali courte nowe ſpthe y ſtatute foz 
a moꝛtuary p a pꝛohibicion ſhoulde lpe, fox it ap⸗ 
pcareth in the lybeil: that ſythe y ſtatute there 
bought no ſuite to bee taken foꝛ moʒtuaries, and 
ſame lawe is if any ſuite were taken iny ſpy⸗ 
rituall court foꝛ a newe ductye þ is ot late taken 
in ſome places vppon leaſes of parſonages and 
vycarages whiche is called a dimiſſion noble, fox 
it appcarcth eutdentlpe in libell if any be made 
thereuppon ÿ no ſuche pꝛoceſſe oughte by y lawe 
of yrealme to bee made in that vehalfe, but 
in y caſe of tpthe cozne , oꝛ graſſe, oꝛ ſuche other 
thynges, wherin thou haſt deſpꝛed to kuowe my 
mynde, tijere appeareth nothpnge in v ubell but 
7 the ſuyte thercot ot rpghte appertapneth to the 
ſpyꝛytuall lawe and ſo foꝛ anye thynge y appc- 
rethy partye maye bee holpen iu v ſpyꝛytuall 
courte by 7 pꝛeſcripcion, and ify caſe were ſo 
karre put y in y ſpirituall court they woulde not 
allowe y ſayde pꝛeſcripcion, pet J ws 2 
| icion 
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hibicion ſhoulde lye,foz though y ſpirituall iud⸗ 
ges in a ſpirituall matter denpe the partyes of 
uſtyce, pet y kynges lawes canne not refourme 
Þ but muſte rempt it to theyꝛ conſcience. But 
if there were ſome remedpe pꝛouyded in caſe 
it were well done, foꝛ ſome ſaye p in the ſpiri⸗ 
tuall 1 wyll admpt no plee agaynſte 
tithes. alſo ik a compoſicion were made 
by aſſente of patrone and alſo ot ꝰ oꝛdinaty be⸗ 
twene a parſon and one ok his pariſhens þ the p 
ſone and his ſucceſſours ſhoulde haue foz a cer⸗ 
taine grounde fo many quarters of coznefoz his 
tithe pearelp, and after contrarye toy compolici= 
on / parſone in the ſpirituall courte aſketh the 
tithes as they fall, in this caſe no pꝛohibicyon 
ſhoulde ye, ne yet though the caſe were further 
put þ the compoſicion were pleaded in the court 
and were diſalowed, but al reſtetch in v conſcy⸗ 
ence of the Judges ſpirituall as is ſayde beſoꝛe 
howe be it becauſe ſome be of oppinion a pꝛo⸗ 
hibicion ſhoulde lye in this laſte caſe, therſoꝛe J 
wil referre it toy iudgement of other, but in the 
caſe of the pzeſcripcion befoze reherſed J take it 
fo2 the clercr caſe,y no pꝛohibicion ſhall tyc as J 
haue ſaid befoꝛe. Ind Ibeſech our loꝛd that this 
matter and ſuche other like therto may be ſo cha 
ritably loked vppon that there bee not hercafter 
ſuche diuiſions ne ſuche diuerſityes of opinions 
therein as hath been in tyme paſte whereby 
hathe folowed greate coſtes and charges to ma⸗ 
nye parſons in this Realme and that hathe mo⸗ 
ued me to ſpeake ſo farre in this Chapiter, 
and in dpuers other Chapiters of this * 
oke 
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booke as I haue dont, not intending th 20 
ene occaſion to any parſon to wholde his tithes 
at ofright ought to bepaide,neto alter poꝛ⸗ 
cion _ befoze accuſtomed but 5 as me thin⸗ 
kcth they ought to bee claimed by theſame tytle 
as they dught to be paide, and by none other, & 
that it may alſo ſomewhat appeare that the faid 
ſtatute of.x1v.of Edward the third vis well x 
lawfully made and vpon a good reaſonable cõ⸗ 
ſideracion, and that the ſaid pzeſcripcion is good 
alſo, ſo that no man was in any daunger of exco= 
municacion foz the making of the ſaide ſtatute, 
no: pet is not foz the obſeruing therof,ne pet cf 
the _—_ pꝛeſcripcion as it is noted by ſome par⸗ 
ſons that there ſhould be. Ind thus J commyt 
the vnto oure loꝛd who euer haue bothe the and 
me in his bleſled keping euerlaſtyngly, Amen. 


Finis. 


¶ Here endeth the ſeconde Dpaloguc in Eng⸗ 
ipſhe, wpth newe ddicions bet wirte a 
Doctour and a Studẽt in the 
tawes of England. And 
hereafter foloweth 
the Table. 


(.*.) 


p 


Here after foloweth the table 


to the firſte Boche with certain addici⸗ 
ons newly added therto and ouer al y 
chapters and queſtions which be 
newly added: e ſhal find en- 
titled this woꝛd Addicts, 
both in the table and 
alſo in the 
2Booke, 


Pr e introduccion- 

„ Drthe law eternal. chap.i. 
n Sfihetaw ofreaſon,the which b 
£49 0 doctours is calicd the law of nature 
of reaſonable creature. chap.ii. 
Of the law of God. chap.iii. 
Of the iaw or man. chap.iiii. 
Oft the firſt groũd ofthe law ol Englãd. cha. v. 
Addicion. : 

Ok the. ii. ground cf y law of Englãd. cha. vi. 
Ok the. ili. ground ol? law of Englad. cha. vii. 
Ot the. iii. ground of y law of Englãd. ca. vii. 
Ok diuers caſes, wherin y Student doubteth 
whether they be only maximes ot the law, oꝛ þ 
they be grounded vpon y law of reaſon. cha. ix. 
Df the. v. ground of y law of England. cha. x. 
Of the. vi. ground of the law ol Englãd cha. xi 
The firſt queſtion of the doctour of the law of 


England and conſcpence. chap.xii. 
What ſindereſis is. chap.xiii. 
Ok reaſon. chap.xiiii. 
Ok conſcience. chap. xv. 


What is equitie. chap.xvi. 
In what mancr a mi ſhalbe holpen by equities 
3. i. in 
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Thetable 


in che lawes of England. chap.xvii. 
Whether the ſtatute hereafter rehearſed by the 
Doctour be againſt conſciẽce 02 not. cha.rviti. 
Df what law thys queſtiõ is to be vnderſtand, 
that is to ſap. where conſcience ſhal be ruled aff 


the law. ap. xix. 
Addicion. 0 
Addicion. a 

Ok diuers cafes, where conſcience is fo be oꝛde⸗ 
red after the law. chap.xx. 


Addicion. 

The firſt queſtion of the ſtudent. chap xxi. 
(The ſecond queſtion of the Studẽt. cha. xxi. 
The third queſtion of the Student. cha. xxui. 
The fourth queſtion of õ Student. cha. xxiiii. 
The fifth queſtion ofthe Student. cha. xxv. 
A queſtion made by the doctour, how certaine 
retoueries 5ᷣ be vſed in kinges courtes to de⸗ 
fete tailed lãd may ſtand with conſciẽce.ca.xxvi 
The firſt queſtion ot᷑ the Student, concerning 
tailed landes. chap. xx vii. 
The ſecond queſtion of the Student cocerning 
tailed landes. chap.xxvin, 
The third queſtion ofthe Student concerning 
tailed landes. chap.xxix. 


(The fourch queſtion of the ſtudent concerning 


recoueries ot inheritance entapled. cha. xxx. 
The kifth queſtion of the Student concerning 


tapled landes. chap.xxxi. 
The ſixth queſtion of the Student concerning 
tailed landes. chap.xxxit. 
Iddicon. 


e ende of the table to t 
CE Books, ien 
| There 


¶ Bere begynneth the table to 
the ſeconde Booke. 


+ Thefult queſtio of p ſtudent whe 

- 1 e ton 2 
2 % cher tenat in tal after poſſpbility ot 
imc extinct may with conſcience doe 


waſt. chap.t. 
What is vnderſtand by thys terme whan it is 
ſapd thus it was at Þ comon law. chap. it. 
he. ii. queſtion of the Student whether the 
goodes of men outlawed be fozkeit in conſcifce 
as thep be by the law. chap.1it. 
The ui. queſtion of h ſtudent, Js of waſt done 
by a ſtranger in landes that be in the handes of 
articuler tenantes Ec. 7 chap.ilii. 
The.itit.queſtion of the ſtudent whether a ms 
againſt hym 


may with cõſcience be ot᷑ coũſell 
he knoweth is the heyꝛe of right, but he is cer 
tikyed baſtarde by the 1 chap. v. 
The. v. queſtion of the ſtudent whether a man 
map with conſcitce be of counſell wyth ama at 
comon law — he hath ſufficient mat 
ter to be diſcharged. m 
not plede at the comen law, . Chap. vi. 
The. vi.queſtion of the tkudent, whether a man 
—— conſcience be of counſell againſt the 
feoffee of truſt in an accion of trefpas Þ he bꝛi⸗ 
geth againſt his feoffe of truſte foz taking the 
7 5 


0 | Th SP. 
(The. vii-queſtion of the ſtudent if a man 5 bp 
wap of diltres co:tteth to hys det, but he ought 
not to haue diſtreined foz it, what reſtitueton he 
is bound to make. chap. vin. 

' Foz what thig a mũ may lawfully 2 
_ . ii. The 


The table 


The. viii.queltion of y ſtudent whether execu⸗ 
toꝛs be boũd in cõſcicnce to make reftitucts fox 
a treſpas done bp y teſtatour, a whether they 
ve bound to pap detz vpon a contract firſt,oz 
make the ſayd reſtitucton. chap. x. 
The.ix.queſtion of d ſtudent, whether he that 
Hath goodes deliuered him by foꝛce ofa legacy 
be bound in conſcience to pay a det vpon a cõ⸗ 
tract $ the teſtatour ought if 7 exccuioꝛs haue 
none ether goodes in their handes. chap xt. 
The. x.queſtꝛon of ſtudent ifa man haue iſſue 
two ſonnes and died ſeaſed of certain lũdes in 
fee the eldeſt dicth without iſſue y pongeſt re⸗ 
ccucreth by aſſiſe of Moꝛtdanceſter the lande 
with damages fro x death of the father, whe⸗ 
ther he be bound in conſcience to pay y dama⸗ 


ges toy executouts of y eldeſt bꝛother foꝛ the | 


time he liued. chap.xit. 
The. xi.queſtion of ſtudent what damages v 
tenant in do wer ſhal recoucr in cõſcience wher 
her huſband died not ſcaſcd, but ſhe demaunded 
her do wer and was denied. chap.xiii. 
The. xu. kueſtion efy ſtudent ita man knowig 
another to haue right to his lãd cauſeth a fine 
with pꝛoclamacion to be leuted actoꝛding to 

Zatute c he hath riqh maketh no claime wi 

in fiue peres whether he be barted in conſcience 
as he is in the law. chap. xiiii. 
The. xiti.queſtion ot the ſtudent if a man p hath 
had a child by his wile do Fin hym is to haue 
polleſſion of hys wifcs landes & ſhedieth oꝛ he 
can haue it, w aye in.conſcience he ſhal be te= 
nant by the curtelp. chap.rv. 


The. xiui· queſtid of f ſtudent, if the grauntour 
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The table 


ofa rent infcoffc the grante of $ rent of part of 
und. ac: whether the whole rent be extinct in 
tonſcience as it is in the law. cha xvi. 
The. xv.queſtion of the ſtudent, if he 5 hath a 
rent out of two acres be named in a recouery cf 
the one acre he not knowing therof tc whether 
his whole rẽt be cxtinct in cõſcience cc. ca.rvit, 
The. xvi.queſtion of 7 ſtudent, if a man haue a 
vilicinfoz terme of lite and the villain purcha⸗ 
ſeth landes in fee ẽ he hath the villain ẽtreth 
whehter he map with conſcience kepe f landes 
to hi «to his heires as he may by ; law.ca.xviii 
The.xvii.queſtion of the ſtudent tf a man in 
caſe next befoze enfezme him 7 is in the reuercis 
of y villam that aſter the death cf the villayne 
he hath right to v land and counſaileth hym to 
enter wherupõ gret ſuit & charges foiow what 
danger ᷣis to him 5 gaue the counſel. chap.xix. 
The.xviu.queſtion of 9 ſtudent is vpon a feof- 
fement made vppon conviction y the feoffe ſhall 
pa a rent to a ranger, how v feoſfement ſhall 
wey in law and conſcience. chap. xx. 
The.xix.queſtion of the ſtudent is vpð a feoffe= 
ment in fee a it is agreed 5 the feoffe ſhall pape 
arent to a ſtranger, how leoctement thal wep 
in iaw and concicnce. cha. xxi. 
How vſes in laud began a by what lawe and v 
cauſe why lo much land is put i vie. cha. xxii. 
(The diuerlities betwene two caſes wherot᷑ one 
ie put in the.xx.chapł and the other in the. xxi. 
chapt᷑ of this pꝛeſent boke. cha.xxiii. 
What is a nude contract oꝛ a naked pꝛomiſe aft 
the lawes or Englande, z whether anp accion 
map lie therupon. chap.xxꝛiui. 

3. lii. ht 


The table, 


The.xr.queſtion of yp ſtudent if a man hath 
two ſõnes one befoze eſpouſels, andy other af- 
ter eſpouceis by hys will bequeth to hys ſonne 
t hepꝛe al hys goodes, which of the ſonnes ſhall 
haue the goodes in conſcience. chap.xxii. 
Whether an abbot may with conſciencepzeſent 
to an aduouſon ofthe church y belongeth to the 
houſe without aſſent ofthe couent, chap.xxvi. 
Ik a man find beaſtes in his coꝛne doing hurt, 
whether he may by hys own auctozite take the 
e kepe the tillhe beſatiſfied foꝛ y huxt.ca.xxvii. 
whether a gift made by one vnder p age of.xxv 
pere be good. chap.xxviii. 
If a man be connict ofhereſp befoze y oꝛdmary 
whether his goodcs be foꝛfait. chap.xxix. 
Where diuers patrds be of an aduouſõ y church 
voideth y patrons vary in their pꝛeſentmentes, 
whether y Biſhop lſhal haue liberty to pꝛeſent 


which of incumbẽtes 5 he will. a. xxx. 
How long time patron ſhall haue to pꝛeſẽt to 
a bencfice. chap.xxxi 


Ita mã be excõmẽged, whether he may in any 
caſcbe aſſoiled Woũt makĩg ſatiſfacciõ.ca.xxxii. 
Whether a pꝛelate map refuſe a legacy.ca.xxxiii 
Whether a gift made vnder a condicion be void 
if F ſoucraigne only bꝛeke y cõdiciõ. ca.xxxtimn. 
whether a couenãt made vpõ a gift toy church 
pit ſhal not be altened be good. chap.xxxv. 
Ff the patron pꝛelent not within.vi.monethes 
who ſhall pꝛeſent. chap. xxx vi. 
3 ＋ pꝛeſentment and collacion of all be= 
fices and dignitics voiding at Rome belong 
only to the Pope. * „ r- 
If a houte by chaunce fall vpon a hozte that is 
bozowed 
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The table 


bozowed who ſhall beare the loſſe. ca.xxxviit. 
k a pꝛieſt haue wonne much money by ſaying 
aſſe, whether he mape gine thoſe goodes oz 


make a will of them. cha. xxxix. 
Who ſhallſuceedeto a clarkey dieth inteſtate. 
Addicion. (cha. xl. 


fa man be ontlawed of felonp,o! be attainted 
2 murthcr ov felony, oꝛ y is an Aſciſmus way 


be ſlaine by cugry ſtranger. chap.xit, 

Addicion. _ 

Whether a m3 ſhalbe bound by the act oz office 

of hys ſeruant oz officer. chap. xlii. 

Addicion. : | 

Whe ther a villein oꝛ bondman may giue away 
vs goodes. chap.xliu. 


a clark be pꝛomoted to the title ot hys patri 
mony and after ſelleth his patrimony & falleth 
to pouertie, whither he ſhal haue his title ther⸗ 
in. | cha. xliiii. 
Diuers queſtions taken out by y ſtudent ofthe 
ſummes called Sũma rofella,ct Summa ange 
lica which me thinketh are neceſſary to be ſene 
how they ſtand and agree with the lawe of the 


realme, chap.xtv. 
Where ignoꝛance of the law excuſeth iny lawes 
of Englaud and where not. cha. xlvi. 


Certain caſes and groundes wher ignoꝛance of 
the dede excuſeth in the lawes of England and 
where not. chap.xl vii. 
Addicion, 

The. i, queſtiõ of the. D. how. law. of Englãd 
map be ſaid reſonable ᷣ ꝓhibiteth ac. ca: xidiii. 
The.ii.queſtiõ of the D whether y warrãty of 
the ponger bꝛother p is taken as hcire 9 

3. iui. 1 


The table. 


it is not knowẽ but þ the eideſt bꝛother is dead 
be in conſcience a barre to y eideſt bꝛocher as it 
to in the law. cha. xlix. 
The. iii.queſtion ot the D. whether if a mi pꝛo⸗ 
cure a collaterall warranty to extmct a right p 
— knoweth another man hath to land be a barre 


in conſcience as it is in the law. chap. l. 
The. itii.que ſtion of the Doctour is of wzek 
of the ſca. chap.li. 


The. v. queſtiõ ofthe D. whether it ſtand with 
conſcience to pꝛohibite a Jury of meate æ dꝛink 
til thep be agreed of their verdit. chap. lit. 
The. vi.queſliõ ofthe D. is whether colours 


5 be gpuenat the common law in aſfiſes , acci- - 


ons of treſpas and diuers other acctons ſtand 
wyth conlcpence becauſe they be moit comonily 
keyned and not true. chap. liii. 
Addicion 

The. vu. queſtion of . D. concerneth the plea⸗ 
ding in alſiſe wherby y tenemẽtes vie ſomtime 
to 2 in ſuch maner y they ſhall confcile no 
ouſter. chap.liiti. 
The. viti.queſtion otthe. D. how the itatute þ 
was madein the. rlv.yere of king Edward the 
third concerning the tith ot woode map ſtande 


with conſciente. chap. iv. 
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